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THE 


THOMAS EGERTON, 


TRD CHANCELLOR OF ENGLAND. 


wy 


(e) Carnden's Tromas EGERTON +, * who,” in the words of Camden, 6 for his finoular 


Britannia in 
Shropſhire. 
Collins's Peer» 
age, under 
Bridgewater. 


(5) Dugdale's 


5 [4 From the antieni family of Egerton in that 
tounty.] Which family, according to (1) Camden, is 


Y Camden- 
Cr) Camden's deſcended from Robert 1 Baron of Malpas, 


Britannia in 


Qheſhire. in the reign of William the Conqueror (2). The 
8 21 moſt antient Record in the kingdom is that Surve 
e made by William the Conquetor, which is kept in 


us _ theChapter-Houſe of Weſtminſter-Abbey, (now called 
wr omeſday- the Record- Office,) and, is entitled,“ Liber Judi- 
: *ciarins,” or Doomſday-Book.” It contains an 
account of the Lands, Lordſhips, &c. within the 
ſeveral Counties of England, except thoſe of Cumber- 
_ nnd, 8 and 179 * ; 
Spelman's ANG was begun in (3) the fourteenth year of the Reign 
Seren. 176. of William the Conqueror, as the Red Book in x in 
| Exchequer manifeſts, but was not finiſhed till the 
twentieth of the ſame King, as the Book itſelf de- 

clares, => | 
By this Survey it appears, that Robert, ſon of 
Hugh, Baron of Malpas, held in Ceſtreſcire, and 
other parts, the Mauors of Bedesfield, Burwardeſtone, 
Hurdingberry, Depenbache, (uo called Malpas, ) 
Tilleſtone, Chriſtletone, Calmundelei, Edghe, Ro 
| . "ton, Lawechdone or Laborchedone, Dochington, 
(4) Domeſday Cetelea, Broſſe, Oretone, Cuntitone, Schochliche, 
book. Taſigeham, Bicheley, Buertone, Burwardeſhly, 
(5) Collins's Ravichell, Creuballe, Tidulſtone or Tidniſtone, 
Feerage, under Buiſtane, Boleberrie, Tevertone, Spariſtowe, Pen- 
Bridgewater, & Tetane, Fentone, Sudtone, Buteloge, and Cochnee- 


Cholmundeley. che or Croverche or Coenege (4). 
D_ CO But, the faid Robert dying (5) without male iſſue, 
eren the Barony of Malpas, wich the, ſeveral Lordſhips, 


*© wiſdom and integrity, was, by Queen Elizabeth, made Lord Keeper, and afterwards, 
by King James, advanced to the higheſt dignity of the long robe, being made Lord 
Chancellor, and created Baron of Elleſmere (a), and then Viſcount Brackley, was 
* the ſon of Sir Richard Egerton, of Ridley in Cheſhire, deſcended from the antient 


nr a ih * family of Egerton in that county (5) [A].“ He was born in Cheſhire, about the 


year 


_— 


Manors, and Eftates, devolved on his only daughter 
and heir, Lætitia, married to Richard de Belward (6), 
and thereby came into this famous and Knightly 
Family, as Camden ſtyles it, of which was Jobn Le 
Belward de Malpas in the reign of William Rufus. 
His Son and Heir, named William, by Sir (7) Wil- 
liam Dugdale, but Richard by Mr. Erdeſwicke (8), 
according to other good authorities, was married to 
Beatrix, daughter of Hugh Keveliock, Earl of Chel(- 
ter, and ſiſter of Ranulph, Earl of Cheſter. He was, 
in right of his Mother, Baron of Malpis; though it 
is ſaid by ſome, that he had only half the Barony; but, 
it is agreed by Sir William Dugdale (9), and other of 
our antiquaries, that he left iſſue three Sons, 1. David, 
2, Robert, the direct anceſtor of the ſcveral families 
of Cholmondeley, and 3. Richard. | 
David, eldeſt Son of William, ſtyled Dan David de 
Malpas, and ſometimes Le Clerc, married Margaret, 
daughter and heir of Ralph ap Eynion, (a perlon of 
great note, and large poſſeſſions in Wales and Che- 


mire,) by Beatrix, daughter of Ranulph (106), the 


ſecond of that name, Earl of Cheſter, whereby he 


became poſſeſſed of the entire Barony of Malpas, one 


half by deſcent, and the other in right of his Wife. 
He was alſo Juſtice of Cheſter (11), and Sheriff oi 
the County of Cheſter in 36 Hen. 3. and held three 
Knights Fees in the ſame reign. ; 

His Sons were: 1. William, Baron of Malpas, who 
left no legitimate iſſue. 2. Philip, High Sheriff of 
Cheſhire, temp. Edward I. who poſſeſſing the Manor 
of Egerton, in the County of Cheſter, took, aceord- 


ing 


* Through the 
whole of this 
article, ine 
words of the 
hiſtorians and 
authorities from 
which it is col- 
leRed, are inten- 
tionally retains 
ed as much as 
poſſible, for the 
purpoſe of 
heightening its 
authenticity. 
(6) Record. 
hujus Famil. 

P. 1023, 104. 
MS. benes 
præhon. Geo, 
Com. Chot- 
mondeley. 

(7) Dugdale. 
(S Erdeſwicke's 
Stafford:ihireg 

p. 114. 

(9) Ex ſtem- 
mate penes 41 hoy 
Egerton' de 
Oulton, Arm, 


(to) Lee's 
Chronicon Ceſt- 
renſe. printed 
the end of 
King's Vale 
Royal of Eng- 
land, p. 51. 
(7% Leiceſter's 
Antiquities of 
Cheſhire, p.178. 


* Pa . 32 * 
F . . r 


(e) Wood's 
Ath. Oxon. 
Vol. 1. edit. 
1721, col. 417. 


(4) Pat, 23. 
Elz. P. I 


12) Camden's 
Titannia, Edit. 
1722, Vol. 1. 
Collins, p. 667, 
(r 3) Camden, in 
Cheſhire, Col- 
lins, ibid. MS, 
note by folm 
Charles Brooke, 
Somer/et 


Herald 


( 14) Le cefter's 
Antiquiies of 
Cheſhire, 

(15) Nom. 
Equit. Bibl. 
Cotton. Clau- 
dius, c 3. 

(10%) Rymer 
Fax: XIII. 

p. 378. Lodpe's 
Iuftrat, vel, . 
P. IT. from 
Talbot papers 


vol. IV. fol. $3. 


(17) Privat. 
Sigul. 23 Hen. 


VIII. 


year 1540. In 1556, he was admitted a Commoner of Brazen-Noſe College, in 
Oxford, where he continued about three years; and, having laid a good foun- 
dation of claſſical and logical learning, he removed thence to Lincoln's Inn, and 


applied himſelf with ſuch ſucceſs to the ftudy of the law that he ſoon became a 
The ſuperior. abilities he diſplayed in the 


noted and eminent counſellor (c) LB]. 


line. of his profeſſion, and his diſtinguithed eminence at the bar, did not eſcape the 
notice of Queen Elizabeth [C], whole diſcerning judgment ſelected the ableſt men 
in every department of Government, to be the inſtruments of her happy and auſpicious 


reign, On the 23th of June, 1581, ſhe appointed him her Solicitor General (4) LD]; and, 


ing to the cuſtom of that age, the ſurname of Egerton 


from the place of his reſidence (22). 

(13) From him, in lineal deſcent, was Sir John 
Ezeiton, of Egerton, Knigbt, u ho, fighting vallantly 
tor the Houle of Lancaſter, under the Lord Audley, 
General for Hen. VI. was flain at the battle of Blore 
Heath, in Staffordſhire, Sept. 23, 1459. He was 
ſucceeded by Philip, his eldeſt Son, who had iſſue 
John Egerton, of Egerton, Eq. and Sir Ralph 
Egerton, of Ridley, in Cheſhire, Knight; which 
Sir Ralph was Eſcheator of Cheſhire (14), Ranger 
of De la mere Foreſt, and one of the Gentlemen of 
the Bedehainber to King Henry VIII. who (15) 


knighted him for his valour and conduct at the ficges - 


of 'Ferouenne and Tournay, and the battle of Spurs, 
5 Hen. VIII. Alſo, in conſideration of his good 
{ervices, he was appointed Standard- Beater of (16) 
England for life. Dying about the year 1528, he left 
iſe by Margaret his wite, Daughter and ſole Heir of 
Ralph Baſſet, E'q. of Blore, co. Stafford, Richard 
his Son and Heir, who was of age in the year 1531 
(17), and afterwards knighted, Very honoarable 
mention is made by King in his Vale Royal of England, 
and by many other authentic Writers, of this Sir Ri- 
chard Egerton, of Ridlev, the Father of Lord Chan- 
cellor Egerton, of whom weate treating in this article. 
] Became a noted counſellor,} There is a tradition 
that one of the firſt public occaſions which created an 
opition of Lord Chancellor Egerton's ſhrewdneis and 
ability in his profeſſion was-ſhorily after he removed 
to Lincoln's Inn. He happened to be in Court when 
a cauſe was trying, in which it appeared, that three 
Graziers had veſtcd 4 joint depoſit of a ſum of money 
in the cuſtody of a Woman who. lived in Smithkeld, 
upon condition that ſhe was to account for it upon 
their coming together to demand it. One of the 
Graziers, by perſuading her that he was commiſſioned 
to receive the money by his two Partners, who were 
bargaining for ſome oxen, and only waiting for the 
money to conclude the purchaſe, prevailed upon her 
to entruſt him with it; and he immediately abfconded, 
The two other Partners commenced a ſuit againſt the 
woman to recover their money. The cauſe was 
brought on, and nothing now appeared to remain, 
but that a verdict ſhould be given in favour of the 
Plaintiffs: when Mr, Egerton ſtepped forward, and 
begoed leave to ſpeak as Amicus Curiz.”—-Upon 
obtaining perniſſion, he took care to eſtabliſh the 
conditions upon which the defendant was entruſted 
with the money. 
ſuch as above ſtated; Then,“ ſaid he, * the De- 
„ ſendant is rzady to comply with the agreement. 
„It is only the Plaintiffs who can deſervedly be 
* charged with attempting to break it. Two of them 
„have brought a ſuit againſt this Woman to oblige 
« her to pay them a ſum of money, which, by the 
© agreement, ſhe was to pay to thoſe two, and to the 
remaining partner, jointly, coming together to de- 
© mand it—where is he? why does not he appear? 
„by do not the plaintiffs bring their partner along 
« with them? When they do this, and fulfill the 
agreement on their part, ſhe is ready to come up 
*© to the full extent of it on hers: till then, I appre- 
„hend that ſhe is by law to remain in quiet poſ- 
« ſeſſion.” This turned the cauſe, and a verdict was 
found for the defendant, 
> A ſimilar fiory is told of Demoſthenes. See 


£6 Apophthegmatuzni ex optimis utriuſque lingue ſ[ripto-. 


te ribus, per D. Eraſmum Roteredamum collectorum, 


« Libri offo, Amtverpie, 1564. p. 345.” T heſe are 


% #0 Chartes I. 


Theſe being readily allowed to be 


40 inning, or by a 
Lordſhiy's laſt Letters, could not well be warranted. 


«c 


the 


collected from Plutarch, Diogenes Laertius, Xenophon, 


&c. Alſo © Trea/ary of Wit, publiſbed in 1786, by H. 
& Bennet, M. A. taken from the Greek Apophthegms 
* of Plutarch, and others.” And © Fones's Efjay, on 


*« the Lawof Þa/lments,” p. 51,—Sceallo'® The Complete 


& Lawyer, or @ Treatiſe concerning Tenures and Eſtates, 
« by William Noy, of Lincoln's Inn, Attorney General 
Together with © Obſervations on 
* the Author's Life,” in which a ſimilar anecdote is 
recorded alſo of Attorney-General Noy. 

[CJ The Notice of Juten Elizabeth,) There is ex- 
tant a traditional Anecdote, „that Queen Elizabeth 
„ happening to be in Court, while Mr, Egerton was 
© pleading in a Cauſe againſt the Crown, ſhe ex- 
e claimed, * In my troth, He ſhall never plead againſt 
Me again“ and cauſed Him to be made of her 
© Councel, afterwards Solicitor General, &c.“ | 

[D] Solicitor General ;]J. During the continu» 
ance of Mr, Egerton in the Office of Solicitor Ge- 
neral, hg was concerned in feveral State-Trials, 
which we ſhall mention according to the order ot 
time. in which they happened. . 

(1) Dr. William (18) Parry, was tried at Weſt- 
miuſter, for High Treaſon, 25th February, 1584. 

(2) 1586, 28 Eliz, on the 13th and 14th of Sep- 
tember, Anthony Babington, Chidiock Titchburne, 
Thomas Saliſbury, Robert Barnewell, John Savage, 
Henry Doun, and John Ballard, were tried at Weſt- 
minſter tor High Treaſon : And, on the following 
day, at the ſame place, were alſo tried, for High 
Treaſon, Edward Abington, Charles Tilney, Ed- 
ward Jones, John Travers, John Charnock, Jerom 
Bellamy, and Robert Gage (19). ; 

(3) Babington, and his Aſſociates, being con- 
victed of a Conſpiracy to aſſaſſinate Queen Elizabeth, 
and (20) the Queen of Scots being charged with 


. countenancing and encouraging that Conſpiracy, a 


Commiſſion was iſſued out, founded upon the Statute, 
27 Eliz. 1585, entitled, (21) „An Ad for the Se- 
Co, curity of the Pueen s Royet Perſon, and rhe Contiuu- 
© ance of the Realm in Peace,” for the Examination 
and Trial of the faid Queen of Scots: On this Oc- 
caſion, Mr, Egerton was particularly conſulted in 
reſpect of the Name by which the ſaid Mary, Queen 
of Scots, ſhould be called in the aforeſaid Commiſſion 
appointed to try her, The Conſultation of the 
Judges and Learned Lawyers on this Point was given 
in a Letter from. Popham, Attorney General, and 
Egerton, Solicitor General, to the Lord "Treaſurer, 
by whom it was to be notified to Queen Elizabeth. 
The Letter ran to this tenor, That that Morning 
«they had Conference with fach of the Judges as 
&« were preſent, viz, the Lord Chief Baron, Sir T ho- 
« mas Gaudy, ſuſtice Windham, Juſtice Periam, and 
“ Juilice Rodes, and with Mr, Serjeant Gaudy, touch 
© ing the Courſe of Proceedings in the Commiſſion. 
“That they thought good, among other things, to 
© underſtand their Opinion, by what Name the 
„ Scotch Queen was to be called in the Commiſſion 
&* and Record: And that therein they found them all 


of Opinion, that to give her directly and preciſely 


« the Name of Regina Scotorum, either in the Be- 
8 as was ſet down in his 

66 
” 4 Law; and therefore that they held it the ſureſt 
ay to name her Maria filia et hares Facobi 


% Buinti, nuper Regis Scotorum, communiler vocat. 17 


Regina Scotor, et Dotaria Franciæ. 


Whereof, they 


preſumed to advertiſe his Lordſhip, to the end ſuch 
6 Courſe might be taken therein as might be warranted 


by 


lamentary Hiſt, 


Si2 


J. 


7 
(18) Hargrave's i 
State-Trials, 85 
a CI? 
fol. vol. I. p 4 
|: . 
p. 12 1. to p. 25 
| 
5 _ 
= 
= 

(r9) Hargrave's 


State-Frials, © 
vol. I. p. 127. 

to p. 142 
Murden's State 
Papers. Camden. 


(20) See Par- 


of England, 
vol, IV. Anno 
Regi Queen 
Eliz. 1586, 
1536, 1587, 
1587-8 paſſim, 
for more parti- 
culars of this 
affair. 


(21) See the 
Act. State- 
Trials, vol. I. 
P- 144. alſo the 
Aſſociation, 
which it con- 
firmed and 
eſtabliſhed, 42m 
Ibid p. 143. = 
Parliamentary 1 
Hiſtory of 
England, vol, 
IV. P · 280. 
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the year after, he was choſen Lent-Reader of the Society of Lincoln's Inn, an Office 
which was conferred on none but perſons diſtinguiſhed by ſuperior learning and abilities. 
He was allo made one of the Governors of that Society, and continued fo for twelve years 
ſucceſſively (e). His conduct and proficiency in the law occaſioned his being promoted, on 
the ſecond of June, 1592, to the office of Attorney. General (/), and he was Knighted 


ſoon after. On the 10th of April, 1594, he was appointed to the Maſterſhip of the 
Rolls (g) [D}. Upon the death of Sir John Puckering, he had the great Seal of England 
elivered to him at Greenwich on the 6th of May, 1596 (4), with the title of Lord- 


Keeper [E], by the ſpecial choice and favour of the Queen, without any mediator or 


* by law, and the importance ot the cauſe required,” 
Adding, That the Judges had requued their 
+ humble ſuit to his Lordſhip, that their lodging 
(at Fotheringhay) might be fo ſorted, that they 
© might be-ſomewhat near together; to the end they 


might be the more ready for ſuch conferences as it 


„was likely in the cauſe of proceeding would often 


fall out to be requiſite, &c.* This was dated the 


* 


(22) See alſo + 
Camden, Jebb, 
Spotſwood, 


Stuart, Robert- 
ſon, book. 7. 


Murden's State- 
Papers, p. $07: 
Forbes's Collect. 
Letter 20 May, 


1486. 


(23) Camden. 
Eliz. p. 382. 
Hargrave's 
State-Tr ials, 


Vol. I. p. 162.  Secretaties, and one of her Privy Council (26). 


(24) Rapin, 
vol. 1X. oQavo 
edition, p. 105, 
106. See alſo 
p- 109, 110, 

111, 112, 113, 
for more parti- 


cCulars of this 
affair. 5 


(25) MS. in 
Caius Coll. 
Cambridge, 
chap. A. 

1090. 8, p. 267. 


(26) See Da- 


viſon's Apology, 
State Trials, 
Vol. VII. p. 27. 


(27) See the 
Proceedings, 
Hargrave's 
State- trials, 
vol. VII. 

Page 19— 31. 
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the Witgeſſes againſt the Earl is repreſented, previouſly - 


3d of October, 1536, ſubſcribed Fobn Popham, Tho- 
mas Egerton, The whole of the proceecings againſt 
Mary, Queen of Scote, which began at Fotheringhay 
Caſtle upon the 12th of October, 1586, for being 
concerned in a confpiracy againſt Queen Elizabeth, 
with ſome things previous thereto, and neceſſaty to 
explain thoſe proceedings, are ſtated at large in the 


firſt volume of the State-Trials, from page 143 to 


page 164 (22). 

4. Queen Elizabeth having undertaken to make 
the Public (and the King of Scots) believe, that the 
execution of Mary, Queen of Scots, was made 
againſt her will, and without her (23) knowledge, 
Mr. Davifon was arraigned ia the Star-chamber, 
upon the 28th of March, 1587, 29 Elizabeth. And 
a (24) commiſſion was directed to Sir Chriſtopher 
Wraye, Lord Chief. Juſtice of England, and Others, 
for hearing of a matter of (25) miſpriſion and con- 
tempt againſt Mr. Daviſon, late one of her Majeſty's 


5. Upon the 13th of February, 1588, 30 Eliza- 


beth, Sir Richard Knightley, and Others, were ar- 
raigned in the Star-Chamber for maintaining ſeditious 


perſons, books, and libels (27). 

6. Philip Howard, Earl of Arundel, before the 
Lords, for High Treaſon, 18th April, 1589, 31 
Elizabeth. See . Hargrave's State-Trials, Vol. I. 
p. 164 to 168, See alſo Vol. XI. page 27, Ap- 
pendix, No. XII, where another account is given of 
this trial, with the following prefatory Note. [An 
account of this trial is in che iſt volume of the 
preſent work, with a reference in a note to Cam- 
den's Elizabeth, as if the trial was extracted from 
that work. Sce 1ſt volume, fol. 163. But the 
fact is, that they are different relations of the 
ſame trial, and as Mr. Camden's, though not fo 
full, appears to us more clear and intelligible, and 
at the {ame time occupies little room, we thought 


that it could not be unacceptable to our readers, 


It is therefore here given from the Engliſh tranſ- 
lation of Camden, in Biſhop Kenneit's complete 
Hiſtory of England. 2 Kennett's Complete Hiſtory, 

5 1. There are two other narratives of this Trial, one 
amongſt the Harleian Manuſcripts, at the Britiſh 
Muſeum 3 the other, in Mr, Collins's Peerage, under 


the title of the Duke of Norfolk. But, on com- 


pariſon, we find the ſor1mer to be only an old tranſ- 
lation from the Latin edition of Camden's Elizabeth. 
As to the latter, though Collins cues a Manuſcript in 
the poſſeſſion of the Howard family, yet he adds 
ſcarcely .any thing of conſequence unnoticed by, or 
different from Camden, except that Bennetr, one of 


to the Trial, to have addrefled a leiter to him, in which 
he acknowledged, that he was forced into a confeſſion 
to the injury of the Earl, by tear of the rack, and 
therefore prayed his forgiveneſs. We endeavoured to 
procure accels to the Manuſcript cited by Collins, 
with an intention to have gratified our readers with a 
copy of it, but the application failed of ſucceſs. ] 

7. Mr. John Udall, a puritan Miniſter, at Croydon 
aſſizes, for felony, 24 July, 1590, 32 Eliz. See 


„ brother excepted) whom I hold fo dear, 


competitor, 


Hargrave's State-Trials, Vol. I. page 165 to page 
180. Strype, Vol. IV. p. 21. Id. Life of Whitgitr, 


P' 343. 


8. See alſo farther proceedings againſt Mr. John 
Udal}, at the aſſizes in Sauthwark, Feb. 18, 19, 20, 
1591, 33 Eliz. Hargrave's State-Trials, Vol. 1. 
page 179 to 188. Hume's Hiſt, of England, Qu. 
Eliz, Chap. VII. ſub finem. FAC 2 | 

9. Sir John Perrot, Lord Deputy of Ireland, at 
Weſtminſter, April 27, 1592, 34 Eliz. Sze Har- 
grave's State- Trials, Vol. I. page 187 to page 198. 
Hiſt. of Sir John Perrot from the original MS. p. 293. 
e, p. 594, 595. Birch's Memoirs, Vol. I. 


« [os 

[D] Mafler/hip of the Rolls.) At this time he ſhewed 
his great friendſhip to Mr. Francis Bacon, afterwards 
Lord Verulam, by aſſiiting him with his own obſer - 
vations in regard to the office of Solicitor Geretal, 
then likely to become vacant by the advancement of 
Mr, Edward Coke to that of Attorney General (23) ; 
which was acknowledged by Sir Robert Cecil, as a 
favour done perſonally to himſelf. 


© Sir, | 
1 have underſtood by my couſin Bacon what a 
6 friendly and kind offer you have made him, the 
„% better to arm him with your obſervations (tor the 
„ exerciſe of Solicitorſhip) which oth-rwile may be 
got with time, For, the greateſt juthcriency ot wit 
and learning may yet be to ſeek of things falling 


* 


(e) Duꝑ dale“ 
Baron. ibid. 

Wood's Atl. 
Oxon, bid 


(Pat. 24. 
L1Z. p. 7. 
g) Pat. 36. 


17 4 
Etrz. D. \ 


0% Collins, 
bid. Baker, 
40 8. ac COLULNg 
% Dugdale, 

p. 52, 0athe 
26th of Nav. 


(23) Birch's 
Memoirs, vol. L. 
p. 105 


into practice without ſome light given, W ch, as he 


& doth exceedingly pleaſe himſelf to receive of a man 
* of your gravity, ſo do I thank you jor it, as much 
* as it it had been done to myſelf. And this I dare 
© aflure you, that I have no Kinſman living (my 
Neither 
« do I think, that you, or any other, can center any 
good turn upon any gentleman (though I ſay it to 
{you in private) likelier for his own wotth to deſerve 
„it. The place by the ſuddenneſs of the remove was 
6 procraſtinated ; but your help in the mean time (in 
& this cauſe offered him) will ſerve to ſo good a pur- 
„ poſe as I am not ſorry he haih this vacation of 
© {ome few days to inform himſelf at better leifure of 
& thoſe things, which at the very firſt he ſhould have 
* uſe of. Sir, I would write more, if 1 ſpake not 
& in a manner for myſelf: for fo, I aflure you, in 
© meaſure of love and atteftion, he Randeth unto me. 
« Bur, ſeeing I ſpeak to a wife man, to whom a word 
« 35 more than a ſentence, I will leave all other cir- 
„ cumſtances, and will ſtudy to make you know how 
great an obligation any man's kindneſs to him doth 


throw on me; and fo I bid you farewell. 


„From the Strand, this 27th of March, i594, - 
6 Four aſſured loving friend, 
% RO, CECIL,” 


The * particular friendſhip and ſingular kindneſs” 
ſhewn. by the Chancellor Egerton to Bacon on all 
occaſions were repeatedly acknowledged by his bro- 
ther Anthony Bacon, by many acts and exprefiions of 
gratitude, as appears from ſeveral of his letters (20). 

[LE] With the title of Lord Keeper. | Mr. Eeyuvids 
informs the Earl of Eſſex, by letter, that The 
Maſter of the Rolls had changed his ſtyle, and was 
© made Lord Keeper, only by her Majeity's gracious 
* favour, and by her own choice, without any com- 
« petitor or mediator, I think no man ever came to 
© this dignity with more applauſe than his worthy 
$ gentleman (30). Mr. Anthony Bacon likewiſe, by 

* leiter, 


- 


(29) Birch's 
Memoirs, 

vol. II. p. 23; 
76, 77, 90, 146. 
Anth. Bacon's 
MS. vol. XI. 
fol. 105. vol. XII. 
p. T2, 14, 110. 


(30) Birch's 
Memoirs, vol. I. 
p. 479. 
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(% Annals of 
Queen Eliz, 
ad an. 1596. 
Birch's Me- 
moirs, vol. I. 
p. 479 
(/) Par. x fac. 
2 2. Philpot's 
at. of Chan- 
cellors, p. 77. 
Ne vcomt's 
Repertor, 
Eecletiaſt, &c. 
vol. I. p. 341. 
(*) Collins, ibid. 
(0% See the 
letter of the 
Lords of the 
Couneilto the 
Ear! of Shrew ſ- 
bury, Talbot- 
Papers, vol. I. 
fol. 2 52. in 
Lodge's Illuſtrat. 
of Brit. Hiſtory, 
vol. III. No. 283. 


() Davila, 
A. D. 1597. 
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competitor, and even againſt the intereſt of the Prime Miniſter and his Son; and, at the 
ſame time, He was ſworn of her Majeſty's Privy Council: of whoſe integrity and 
abilities, according to Camden (&), all men were full of expectation and belief, which 
he completely anſwered [F]. He was permitted to hold the Maſterſhip of the Rolls 


till May 18, 1603, when James I. conferred it on Edward Bruce, afterwards Baron of 


Kinlois (1) [ G |. | 

The integrity and abilities of the Lord-Keeper conciliated the favour and confidence 
of his Royal Miftreſs, inſomuch that ſhe employed him in her deepeſt councils, and 
commiſſioned him on the moſt weighty occaſtons and emergencies of State (m). The 
war with Spain till continuing, Philip II. did his utmoſt to bring about another (n) in- 
vaſion of England: and, in the year 1597, he ſought to conclude a ſeparate peace with 
Henry IV. that, amongſt all the other advantages to be obtained thereby, he 
might alſo gain that of not being interrupted in marching an army through 
France, and ſo make an eafier deſcent upon England from Calais, which place 
ſtill remained in his - poſſeſſion. To prevent this, Elizabeth uſed all her policy to 
unite the intereſt of the French King to her own, and to enable him to carry on 
the war, till the common enemy was reduced to ſuch a condition as no longer 
to give umbrage either to Her or Her Allies: ſhe not only fent him ſome troops (o), 
but alſo a great ſum of money; for which he frankly offered the town of Calais, 
as a ſecurity, provided the Queen would recover it out of the enemies hands, at her own 
expence, and with her own proper forces. Henry the Fourth had a cordial eſteem for 
Elizabeth, a ſympathy. of manners, and a gratitude for the extraordinary favours 
he had received from her, during his greateſt difficulties. As foon as be had 
received an overture for peace with Philip, and before he would proceed to a Nego- 


_ ciation, he gave intelligence of it to his allies, the Queen and the States; that, if poſ- 


48) Davile, 
Iſtoria delle 
Guerre Civili di 
Frarcia. Libr. 
XV. A. D. 1598. 
Sce Acta Regia, 
p 481. Meze- 
ray Abrege 
Cironol. Tom. 
VI. Camden. 
De Thou. 
Grotius. Rapin, 
Stow. 


fible, a pacitication might be made by common conſent and agreement. Theſe two 
powers ſent Ambaſſadors to France, to remonſtrate againſt peace with Spain: but 
France, torne with the convulſions and civil wars of near half a century, required an 
interval of repoſe, before it could reach a condition in which it might ſuſtain itſelf, 
much more ſupport its Allies; and Henry was under the inevitable neceſſity of procu- 
ring leiſure. to attend to the dotneſtic ſettlement of his kingdom, to compoſe his ſubjects 
to tranquillity, and accuſtom them to obedience, to bring in order, frugality, and wiſe 
government, and cultivate the arts of peace. As Spain refuſed to treat with the Dutch 
as a Free State, and Elizabeth would not negociate without her Ally, Henry found 
himſelf obliged to conclude, through the mediation of the Pope, with Philip, who 
now was growing old, at Vervins (p), a ſeparate peace, by which he recovered poſſeſ- 

fion of all the places ſeized by Spain during the courſe of the civil wars. The Queen 
rightly apprehended that this peace might turn to the diſadvantage of England. Some 
of her wiſeſt counſellors, particularly the Lord Treaſurer, adviſed her to embrace 
pacific meaſures; and ſet before her the advantages of tranquillity, ſecurity, and 


frugality, as more conſiderable than any ſucceſs, which could attend the greateit 


victories. But that bigh-ſpirited Princeſs, though ſhe was at firſt averſe to the war, 
ſeemed now to have attained ſuch an aſcendant over the enemy that ſhe was unwilling | 

to ſtop the courſe of her proſperous fortune. She conſidered, that her fituation, and 

her paſt victories, had given her entire ſecurity againſt any dangerous invaſion, and the 
war muſt henceforth be conducted by ſudden enterprizes and navai expeditions, in 
which ſhe poſſeſſed an undoubted ſuperiority : that the weak condition of Philip in the 
Indies opened to her the view of the moſt deſirable advantages; and the yearly return 
of his treaſure by ſea, afforded a continual proſpe@ of important, though more tempo- 
rary, ſucceſſes : that, after his peace with France, if ſhe alſo ſhould conſent to an ac- 
commodation, he would be able to turn all his force againſt the revolted provinces of 


letter, informs Dr. Hawkins, at Venice, That the 
late Lord- Keeper, Sir John Puckering, was dead of 


an apoplexy very ſuddenly, into whoſe place, with 


(41) Birch's 
Memoirs, vol. I. 
p. 481. 


an extraordinary ſpeed, her Majeſty hath, ex proprio 
© motu el ſpeciali gratia, advanced Sir Thomas Eger- 
© ton, with a general applauſe, both of court, city, 


and country, for the reputation he hath of integrity, 


* law, knowledge, and courage. It was his good hap 
© to come to the place freely, without competitor or 
* mediator; yea, againſt the deſire and endeavour, as 
© jt is thought, of the omnipotent couple —by whom 
Mr. Bacon undoubtedly meant the Lord Treaſurer 
Burleigh and his fon Sir Robert-Cecil (31). Sir gun 
Davies, 'in the dedication of his Reports to the Lord 
Chancellor Egerton, fol. London, 1628, confirms 
this account, faying that * that great Place or Office" 


(meaning ihe Chancellorſnip), was given unto our 


* Lordſhip, nee expetenti, nec expecianti, 
3 : | 


% 


[F] Completely anſwered. ] Camden faith, “ He 


entered his Office magnd expectatione, et integritatis 


„ op:n:one. But, no doubt, had he reviſed his work, 
„ in a ſecond edition, he would have afforded him a 
« full- faced commendation, when this Lord had 
6 turned his expectation into performance.” 
PFaller's Warthies of England in Cheſdire, Fol. 
Londen, 1662, p. 176. | 


L] Birch MS. 4173. * Chamberlain, Ei. 
to Dudley Carleton, Ey. May 27, 1602. The 
gout hath lately accoſted the Lord - Keeper Egerton, 
* and keeps him within doors, which comes ill to 
paſs for thoſe that have Cauſes in Chancery, that 
„they begin now to wiſh and look for a Maſter of 
<« the Rolls,” 1 5 | | 


n 0 N 


che Netherlands, which, though they had ſurprizingly increaſed their power by com- 
merce and good goverment, were ſtill unable, if not ſupported by their Confederates, 
to maintain the war againſt ſo mighty a Monarchy : and that, as her defence of that 
Commonwealth was the original ground of the quarrel, it was unſafe, as well as diſ- 
honourable, to abandon their cauſe, till ſhe had placed them in a ſtate of greater 
ſecurity. Theſe reaſons were frequently inculcated on her by the Earl of Eſſex; and 
the rivalſhip between Him and the Lord Treaſurer made each of them inſiſt the more 
ſtrenuouſly on his own councils H]; but as my Lord Eſſex's perſon was agreeable to 
the Queen, as well as his advice conformable to her inclinations, the Favourite acquired 
an aſcendant over the Miniſter. 

Elizabeth clearly foreſaw that Parliamentary Supplies would now become more neceſ- 
fary to her than ever; and that the chief burthen of the war wonld henceforth lie on 
England (2). She reſolved therefore to provide againſt all emergencies, by furniſhing her 
Exchequer with money, and fecuring the love and affection of her People (r). For 
both which purpoles, a Parliament was called to meet, at Weſtminſter, on the 24th 
Day of October, 1597, in the 29th year of her reign, h 

On the firſt day of the meeting of this Parliament, Sir Thomas Egerton, Lord- 
Keeper of the Great Seal, by her Majeſty's command, declared the cauſe of the ſum- 
mons, in theſe words ()): | 

The Queen's Moft Excellent Majeſty, my moſt Gracious and Dread Sovereign, 
« bath commanded me to declare unto you, my Lords, and Others, here preſent, the 
& cauſes which have moved her Highneſs to ſummon this Parliament ar this time; 
ce which before I can expreſs, I muſt confeſs truly, that the Royal preſence of her 
« Majeſty, the view of your Lordſhips, and this honourable Aﬀembly, together with 
* the conſideration of the weightineſs of the fervice, and of my own weakneſs, doth 
&* much appall me, and cauſe me to fear. Wherefrom, if either through fear J forget, 
* or through my many wants and imperfections 1 fail to perform that duty which 18 
& required, I do moſt humbly crave pardon of her Majeſty, and beſeech your Lord- 
& ſhips to bear with me. | 
„„The great princely care which her Highneſs now hath, as heretofore ſhe hath ever 

& had, to preſerve her Kingdoms in Peace, and ſafe from all foreign attempts, hath 
& cauſed her, at this preſent, to aſſemble this honourable and great Council of her 
« Realm, to adviſe of the beſt and moſt needful means whereby to continue this her 
6 peaceable and happy government, and to withſtand the malice of her mighty and 
« implacable Enemy; which hitherto, by the ſpace of many years, through her 
< provident and princely wiſdom, hath been performed, to the great and ineffimable 
e benefit of her Subjects, as that the ſimpleſt of them could not but ſee, and the wiſeſt 


JI 


(7) Hume“ 
Hitt. of Eng- 
Jand, Queen 
Elizabeth, cap. 
VL A. D. 1597. 
Rapin, 

(7) Parlia- 
mentary Hiſ- 
tory, vol. IV. 

p. 403. 

( Townſhend's 
ColleQioms, 

p. 79. D'Ewes, 
Po $253 327 


£ but admire, their happineſs therein; the whole Realm enjoying peace in all ſecurity, 


« while our neighbonr-countries have been torn in pieces, and tormented with cruel 
% and bloody wars. | | | 

“ This her Majeſty is pleaſed to aſcribe to the great power and infinite mercy of the 
4% Almighty :+ and therefore it ſhall well become us all moſt thankfully, upon the 
* Enees of our hearts, to acknowledge no leſs unto his Holy Name; who, of his in- 
e finite goodneſs, ſtill preſerve her Highneſs, and ſend her many years more over us, 
& in all happineſs, to reign ! | 
In this her bleſſed government, her Highneſs's chief care and regard of all 
* hath been of the honour and ſervice of Almighty God, that true Religion might be 
ic planted-and entertained in the hearts of the people, through all the parts of her 
% Realm; and, as well in that behalf as for the peace and benefit of her Subjects, ſhe 
e hath, from time to time, eſtabliſhed many good laws to meet with the diſorders, and 
© to puniſh the offences of wicked and ungodly men; that, continuing in their bad 
b ways, they may not be hardened and go forward in their wickedneſs : For, mora in 
« pet cato dat incrementum ſceleri. | 5 . 

« And whereas the number of the Jaws already made are very great, ſome allo of 
« them being obſolete and worn out of uſe; others idle and yain, ſerving to no pur- 
„ poſe ; ſome again over heavy and too ſevere for the offence ; others too looſe and 
« ſlack for the faults they are to puniſh ; and many of them ſo full of difficulties to be 
“ underſtood that they cauſe many controverſies : you are therefore to enter into a 
% due conſideration of the ſaid laws; and, where you find ſuperfluity, to prune and cut 
off; where defect, to ſupply ; and, where ambiguity, to explain; that they be not 


1 Made each of them inſiſt the more ſtrenuouſiy on 


the war, growing now angry and provoked, opened 
his own councils.) A warm conteſt aroſe, at the 


a Bible which lay upon the table, and, torning to the 
Palme, hanged the book to Lord Eſſex, pointing to 
'the g ach Plalm, and the 23d Verſe—“ Blood-mirfy 

4% men all not live out half their day, (32). 


© burthenſome 


_ Council-Table,” upon the queſtion of Peace or War 
with Spain, in which Lord Burleigh, after a long ar- 
gument againſt Lord Eſſex's reaſons for proſecuting 


(32) Camden. 
Eliz. p. 711— 
717. Birch's 
Memoirs, 

p. 384. Lodge's 


Illuſtrat. of 


Brit. Rift. 

vol. III. p. 93. 
N. Lloyd's | 
State Worthies, . 
p- 433. Life of 
William Lord 
Burleigh. 
Strype's An- 
pals, vol, IV. 
p. 324 
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e burthenſome, but 1 to the Commonwealth: Which, 1 a Karies of im- 
« pottance, and very needful to be required, yet is vothiag to be regarded, if, due 
ce means be not had to withſtand the malice and force of theſe Pale enemies, 
© which ſeek the deſtruction of the whole State. "1 

« This, before all, and above all, is to be thought of, — with moſt endeavour 
and care to be provided for: for in vain are laws made, and to little! purpoſe do 
te they ſerve, be they never ſo good, if ſuch prevail as 80 about to make a coneſt. of 
&« the Kingdom and deſtruction of the People. | 

« Wars heretofore were wont to be made, either out of 8 to inlarge | 
« dominions, or out of revenge to requite injuries; but this againſt, us is not ſo: In 
* this the holy Religion of God is ſought to be rooted out, the whole Realm to be ſub- 
« dued, and the precious Life of her excellent Majeſty to be taken away; Which, 
0 bicherto, by the powerful hand and great goodneſs of the Almighty, have been pre- 
«« ſerved, maugre the Devil, the Pope, the Spaniſn 75 rant, and all, the miſckieyous 
oh deſigns of all her-Enemics. 0 

% Wherefore it is high time that this be looked into, and chat no way be left vn⸗ 
« fought, nor means unuſed, that may ſerve for defence thereof. Her Majeſty hath not 
e ſpared to diſpurſe a maſs of treaſure, and to ſell her land for the maintenance of her 
“ armies by ſea and land, whereby with ſuch ſmall helps as from her ſubjects hath been 
« yielded, ſhe hath defended and kept ſafe her dominions from all ſuch forcible at- 
e tempts as have been made; which being till to be performed by infinite charge, 


her Majeſty notwithſtanding hears nothing more unwillingly than of aids and ſub- 


t ſidies to be received from her People; though what ſhe doth eceine, ſhe doth- care- 


* fully beſtow, and infinitely more of her own. 


«« The Taxations at this day, bowſoever they ſeem, are nothing ſo great: as + ie 
« fore, in the reigns of former Kings, they have been. In the time of Edward III. and 
* the two next before Him, and thoſe three which ſucceeded. next after Him, the 
** payments of the Commons then did far exceed any that have been fince her Majeſty's 
<« reign : Which is of record in the hiſtories of thoſe times to be ſeen : but never cauſe 


© fo great to employ great ſums of money, as now. 


No therefore you are to conſider how to provide needful and convenient it aid; in 
ce ſome meaſure to maintain and ſupport her Majeſty's charge, which at preſent ſhe is 
« at, and is to continue at, for the defence of the Realm. He cannot be. well adviſed, 
0 which i in this caſe will not be forward to contribute and beſtow whatſoever he hath : 
&« for if, with the Commonwealth it goes not well, well it cannot be with any private 
« of particular perſon. That being in danger, he that would ſeek then to lay up 
ce treaſure and enrich himſelf ſhould be like to him that would buſy himſelf to beautify 
© his houſe, when the city wherein he dwelleth. i is on fire; or to him that, decketh up 
« his cabin, when the ſhip wherein he ſaileth is ready to fink. To ſpare, in, that caſe, is 
te to ſpare for thoſe which ſeek to devour all, and to give, 1s to give to ourſelves. Her 
« Majeity's part being only carefully to beſtow what is delivered into her bands, 
wherein, men performing their duties, there is no cauſe at all to fear : for the war is 
< juſt; it is in defence of the Religion of God, of our moſt gracious Sovereign, of our 
native Country, of our Wives, Children, Liberties, Lands, Lives, and whatſoever 
& we have. 

« Wherefore, not miſtruſting your forwardneſs, that I may not offend in too much 
« enlarging this point, as a poor Remembrancer to her Majeſty, 1 ſhortly ſay to your 
“ Lordſhips, quod juſtum et neceſſarium e; nothing can be more juſt than this war, 
e nothing ought to be more neceſſary than carefully to provide due maintenance for 
© the ſame. And, to you of the Houſe of Commons, that you may orderly proceed, 
and wiſely conſult of theſe weighty cauſes delivered unto you, her Majeſty's pleaſure 
« js, you ſhould, according to your accuſtomed manner, go down to the Lower Houſe, 
25 a0 there make choice of ſome grave, learned, and wiſe man amongſt you, to be 

your Speaker, who ſhall be for underſtanding. ſufficient, and for diſcretion fit, as your 
mouth, to ſignify your minds, and to make your petitions known unto her Highneſs; 
« and him, upon [T] Thurſday next, to preſent in this place“. 

The Bill, for which this Parliament was principally called, was read 1 in the Houſe of 

Lords, a third time, on the 16th of December, and paſſed ; intituled, © An Act for a 


Grant of Three entire Subſidies and Six Fifteenths and T enths to the Queen” s Majeſty.” 


This Bill had been brought into the ou of Commons on the 7h, and payed. there 
on the 14th, I 


” 


[1]. T iurſday, next.) On the faid day , Ottober 1 Lord Keeper, that her Majeſty did FI her afſovt oit, 
the Commons preſented Mr. Serjeant Yeiverion as with admonition, however, that the faid liberties and 


their Speaker, who, claiming the antient and uſual privileges ſhould by OP and 155 _ as 
freedom of ſpeech, acceſs, &c. was aniwered by the way meet. | 


On 


„ö‚àZs. T OK 


On the 29th; the Lord-Keeper :djourned the Parliament to the 11th of January, next 
coming. A Bill was paſſed this Seſſion, intituled, © An Act (z) for the Increaſe of 
Mariners, and maintaining of Navigation.” Another Bill was brought in againſt 
Monopolies, and committed (), but it did not paſs into an Act. And the Commons 
ventured to engage in two Controverſies about forms with the Houſe of Lords; 
a prelude to their incroachments on that Houſe, and to the reſiſtance, which, as 
they aſſumed more confidence, they afterwards made to the Prerogatives of the 
Crown (x). 3 | | 

To the Speech made by the Speaker, previous to the Diſſolution of this Parliament. 

her Majeſty being preſent, the Lord-Keeper, by the Queen's Command, made the fol- 
lowing anſwer (). | 
Our moſt Dread Sovereign, her Excellent Majeſty hath given me in charge to ſay 
unto you, and the reſt of her Loving Subjects, that ſhe doth thankfully accept of 
their free Gift of Sublidy, granted by the Commons, which ſhe would not have 
required, had not the puiſfance of the Enemy conſtrained her thereunto. 
« Secondly, touching the Monopolies, her Majeſty hoped that her Dutiful and 
Loving Subjects would not rake away her Prerogative, which is the chiefeſt flower 
in her garden, and the principal and head Pearl in her Crown and Diadem, but that 
they will rather leave that to her diſpoſition. And as her Majeſty hath proceeded to 
trial of them already, fo ſhe promiſeth to continue, that they ſhall all be examined, 
& to abide the trial and true touchſtone of the law. 


£6 
4c 


«6 


that. you do not ſo willingly accept it, as ſhe giveth it. | 
« Fourthly, for your pardon, Mr. Speaker, her Majeſty ſaith, That you have fo 


«c 


« heretofore, as that your labour deſerveth double her thanks: but, in your petition, 
* I mult alſo join with you, in beleeching her molt excellent Majeſty, that if any 
e thing, through want of experience, or through mine imperfections and ignorance, 
© have overſlipped me, it may be pardoned and remitted,” 


ee Thirdly, touching her pardon, her Majeſty's pleaſure is, that I ſhew unto you; 


learnedly and fo eloquently defended yourſelf now, and painfully behaved yovurſeli 


9 


(t) Parl. Hiſt. 
vol. IV. p. 409. 


() Parliam. Hit. 
vol. IV. P 410.5 


(„ Hume's 


Hitt. of Engl. 


Queen Eliz. 
6p. V . A. D. 
1597. D'Ewes, 
P. 539% 54%. 
580, 585. 
Towuſhend, 

P. 93, 94, 98. 
D'wes, p. 576, 
577. 

(») Parl. Hiſt. 
vol, IV. p. 420. 


And then the Lord-Keeper, by her Majeſty's Command, on the th 


of February, 1597, diflolved this Parliament. 
In 1598, the Lord-Keeper was in coinmiſſion for treating with the Dutch, and jointly 
with the Lord Buckhurſt, Cecil, and others, figaed a new treaty with their Ambaſla- 
dors in London. There had been much difficulty in concluding the terms of this 
treaty. *© By (z) the treaty of Accord (a) ratified upon the 10th of April, 1585, be- 
«tween Queen Elizabeth and the United Provinces, the States were to be {upported 
« with 5000 foot and 1000 horſe, at the Queen's charge, and they delivered up 
ec Flvſhing with the Caſtle of Ramekins, and the Brille with the Forts adjoining, to be 
* gariſoned by England, for a fufficient aſſurance, as well of their farther truſty 
dealing, as of their conſenting to reimburſe her Majeſty all expences, which the 
& ſhould thereby incur, and which amounted to about . 126, ooo a year, as foon as the 
« war ſhould be concluded. About the end of January, 1594, Mr. Bodley (after- 
* wards Sir Thomas Bodley) was ſent to the Hague to repreient to the States the ex- 
t ceflive diminution of the Queen's treaſures in men and money in defence of foreign 
« quarrels, and her preſent neceſſities in, conſequence of the beginning troubles in Ire- 


(z) Sir Thomas 
Bodley's MS 
Hitt, of this 
negotiation, aud 
defence of his 
conduct. Aithe 
ridge Library. 
17.4. 

(a) See the 
treaty. Rymer's 
Fœd. vol. XV. 
p. 573, Kc 


«* land, and the continuance of the war with Spain. And Firſt, he was inſtructed to 


* adyiſe with the States how the Queen's expences incurred upon their account might 
et he leſſened: Secondly, to urge them to ſend her ſome part of that money which 
e had been already expended in their country; and, Thirdly, to propoſe to them to 

ﬆ appoint Commiſfioners, who ſhould aſcertain the preciſe amount of the debt due to her 
e Majeſty, and make the neceſſary arrangement for the future payment of the whole. 
Finding that he could not prevail with the States, but that they rather gave over all 
% farther negotiation upon the matter of his meſſage, Mr. Bodley returned to Eng- 
* land [K], to notify to her Majeſty the ſtate of the proceedings, and to receive farther 


4 inſtruftions. He was again ſent with a letter of reply to the States, in which be was 


4 | 6 to 


IXI V. Bodliy returned to England.] Mr. Bodley May it e, A 00d Lordſhip, 
returned to England without the Queen's conſent, t After I had of late, with a great deale ot trouble, 
and thereby he incurred her diſpleaſure. His MS. obtained of her Highneſs that ſome other might be 
._ hiſtory of this negotiation, with a defence of his owh  _* choſen, to proceede in her buiſneſſe with the lows 

conduct, is preſet ved in Aſhridge Library (R: 5.4.) in * countrey people, I was required to deliver certaine 

Gr pages, 4to. The account of his negotiation as * ſutmarie notes of all my laſt negotiation, to ſtand 
above ſtated is extracted from this hiſtory, which he for his direction, that was to be imploied ; which as 
addrefles to the Lord-Keeper Egerton, with the fol- then for expedition I perfourmed by extracting the 
lowing original letter in his own hand, and under his effect of my inſtructions, and of letters ſent unto 
ſeal. . 4 | me, with all my anſwears and advertiſements. But 
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*© to touch them to the quick for their careleſs, cold, and ungrateful proceeding : 


aud he was enjoyned to require at their hands the ſum af J. 100,000, in ready money, 


(% Ada Rega, 
. 523, 524. 
Rymer's Fad. 
dam XVI. 

H. 343. Gi otius. 
De Thou. 

Cam den's Ann. 
Q: El:z. 1508. 
alto Birch's 
Memous, ſume 
year, Aapin. 
Hume's itt. 
of Engiand. 
Life of \W:ilhtam 
Lord Burleigh. 
(c) Parl., Hift 
vol. IV. p. 421, 
(4) Ford, An- 
glicon, Tom. 
XVI. p. 19 
400. | 


(e) Hume. 
Queen Eliz. 
cap. VII, 
fub. fine, 


ce and to proteſt that if they did not return her ſuch an anſwer as ſhe might find they 
had ſome feeling of her manifold deſerts, and preſent neceſſities, ſhe would not only 
© revoke her ſuccours from them, but make her grievances known by ſome public. decla- 
ration, whereby the world might take notice of their want of conſcience in dealing.” 

Nevertheleſs nothing was concluded, then, or for ſome time afterwards, to the ſatiſ- 


faction of the Queen, The States inſiſted upon the article of the treaty of April, 1585, 


whereby they were not required to indemnity the Queen, till the concluſion of the war; 
and, rhough they propoſed to reimburſe a part of her expences, yet that part was very 
inadequate to her expectations or demand. Anxious however as the States were to 
proſecire the war with Spain, and being now in ſome meaſure deſerted by Henry the 
Fourth, they were glad to prelerve Queen Elizabeth's alliance by ſubmitting to any 
terms which the pleaſed to require of them. The debt which they owed her was now 
ſettled at eight bundred thouſand pounds. Of this ſum they agreed to pay, during the 


v Ws thirty thouſand pounds a year ; and theſe payments were to continue, till tour hun-- 


dred thouſand pounds of the debt were extinguiſhed. They engaged, alſo, during the 
time that England ſhould continue the war with Spain, to pay the garriſons of the Cau- 
tionary Towns. They ſtipulated, that if Spain ſhould invade England, or the Ifle of 
Wight, or Jerſey, or Scilly, they ſhould aſſiſt her with a body of five thouſand foot 
and five thouſand horſe; and that, in caſe ſhe undertoook any naval armament againſt 
Spain, they ſhould join an equal number of ſhips to her's. By this treaty Queen 
Elizabeth was eafed of an annual charge of one hundred and twenty thoufand 
pounds (56). - 

Puritanical principles were now become almoſt as formidable to the Eſtabliſhed 
Church as Popery itfelf (c). In the year 1599, two ſpecial Commiſſions were ſent out, 

to the two provinces of Canterbury and York, directed to each Archbiſhop, the Biſhops, 
and many, other Clergy, Knights, and Gentlemen of thoſe diſtricts, to enquire into and 
ſuppreſs them. Theſe Commiſſions recite the titles of all the Acts of Parliament, made 
in this reign, for giving power to the Crown to exerciſe juriſdiftion in Spirituals, begin- 
ning with that act of the fic{t year of this reign, entitled, © An Act reſtoring to the Crown 


its antieut Juriſdiction over the State Ecclefiaſtical and Spiritual, and aboliſhing all foreign 


92 


Power repugnant to the ſame.” The Commiſhons are both of them preſerved at length, 

in Rymer's Public Acts (4). By them, the Commiſſioners there named (the Lord- 
Keeper Egerton being one) were authorized and appointed to inquire of all and fingular 
heretical, enormous, and oftenfive Opinions, ſeditious Books, private Conventicles, 
&c. &c. and to put the Laws in execution againſt all fuck Perſons, as ſhould offend 
againſt the ſaid Statutes, and bring them to condign puniſhment. This was called the 
High Commiſſion-Court, a Court more illegal and deſpotic even than the Star-Cham- 


ber, poſſeſſing an additional Juriſdiction fill more terrible, both becauſe the crime of 


Hereſy, of which it took cognizance, was more undefinable than any civil oftence, and 
becauſe its methods of inquiſition, and of adminiſtering Oaths were more contrary to all 
the moſt ſimple ideas of Juſtice and Equity (e). : 

Before the end of January, 1599, the Lord-Keeper ſuſtained the loſs of his bak 


Wife, Lady Egerton [L]: and in the ſummer of the ſame year died Sir Thomas 


having lately underſiood, that her Highneſs f is con- 
© tented to withdrawe for a time her pourſuit of rem- 
* bourſment, for which I doubt very muche, that 1 was encouraged with your honorable 1 to 
* many pointes of importance appertaining to my build upon your favor, in all my juſt occaſions : 


vouchſafed to heare what I reported in my private 
6 
£ 
o 
* {ervice, will ether heerafter be forgotten, or amiſle * which makes me nowe the willinger to offer up 
0 
o 
s 
5 


acceſſe to your Lordſhip's preſence, and how muche 


* underſtoode, or called into queition for one thing that in writing, which as then I did utter to your 
* or other, to the prejudice of her bighnels and with- Lordſhip by worde, and to intreat you moſt humbly 
* out any cauſe (f my happe be no better then it to take it as ſome token of my dutifull affection, and 
© hath bin of late) to my dilreputation ; I thought it | © to commaunde me as your ſervant whereinſoever 


© belt for my diſcharge, not only 10 deliver the for- 
* ſaied notes and abſtractes, which could not be re- 
* duccd to à perfect coherence, ner could not well 


conicine à ſufficient report of many needeful par- 


© ticularities, but alſo to exhibit an entire and full 


* diſcourle of all my dealing in that action: whereof 
* 1 have already ſent a tranſcript to Mr. Secretary, 
and heerewith incloſed is an other for your Lord- 
* ſhip. I ſhould never have bin ſo bolde, to have 
© offered this occaſion of trouble to your Lordſhip, 
* but hecauſe you were deputed by Order of her 
* Highneſs to conſider of theſe affairs, and becauſe, 
to caſt the worſt, tliey may in time occaſion many 
„dangerous conteſtaiions between her and the States : - 
© for which it will be requiſit, to knowe directly and 


« preciſely, howe thoſe maters have bin handled, I, 


doc alto well remember, with what attention you 
7 


my endeavours may turne to your contentment. 
And foI take my humble leave. 
From London, Marche 10. 96. 
« Your Lordſhip's moſt humble 
© at Commaundement, 


* THO. BODLEY. , 
[L] Lady 1 Sydney's State- Papers, folio, 


| 1746 Vol. Il. p. 164. Rowland Whyte, Eig. to Sir 


overt Sydney, T hur/day, 2 4b January, 1599. 
„My Lady Egerton died upon Monday morning: 
© the Lord-Keaper doth forrow more than the wiſ⸗ 
« dom of ſoe great a man ovght to doe. He keapes 
% privat, hath deſired Judge Gawdy to fit in Chan- 


© cery, and yt is thought that he will not come 


6 abroade this terme. | 


Egerton, 
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(33) MS. note 
by john Charles 
Brooke, Somerſet 
Herald. 


* 


(24) Heſquet 
had been ſent 


over to England 


to propoſe to this 


Earl of Derby to 
aſſume the title 
of King, as 
Greit Grandfon 
of Mary, 'dauy, i= 
ter of Henr 
VII. adding, 
that he might 
rely on the aſ- 
ſiſtance of Phi- 
lip II.— But the 


Loyal Earl in- 


for med againſt 
Heſquet, who 
Was taken and 


banged. Rapin, 
vol. II. p. 142. 


fol. London, 
1733. See allo 
Camden, and 


Stow, p. 767. 


from many diſtinguiſhed perſons, P. 


EO TON 


* 


Egerton, Knight, eldeſt ſon of the [.ord-Keeper, at the age of 25, in Ireland, 


where 


he went with the Earl of Eſſex, and ſerved in the army under his command [A]. In 
1600, the Queen granted che firſt Patent to the Eaſt India Company (F). The fame 
year, the Lord-Keeper married, to his third Wife, the Countels-Dowager of Derby, 
the perſon for wbom Milton wrote“ Arcades (g) [N].” And in the ſame year, the 


FM} Under his command.) He was a young man 
of great promiſe and uncommon attainments. In 
Aſhridge Library are preſerved feveral original letters 
of condolence to the Lord-Keeper, upon his death, 
e „ 
MS. containing (as a public act of the whole body) 
the condolence of Brazen-Nole College, Oxford, to 
the Lord-Keceper, on the death of his ion. R. 3.2. is 
2 Latin poem, entitulcd, Vita & Obitus Tho, Eger- 
6 ton,” dec. 

Amongſt the Harl. MSS 2129. art. 68. fol. 44. is 
a minute and Curious account of ** The: Funerall of 
** Sir Thomas Egerton, ſonne and Heire to T homas, 
« Lor& Chancellor, who died in Dublyn Caſtell. His 
« body was brought over, and buried in Dodieſton 
« Church. His Fune all was folemniſed in the Cathe- 
« eral Church in Chefier, 26 Sept. 1591. His Funerall 
« Dinner kept in Byſbops Pallas.“ This account is 
printed in the firſt volume of The Topographer,” 
p. 126, London, 1789. There is alſo ſome account 
of his funeral in “ King's Vale Royal,“ p. 208. 

The following inſcription is engreved upon his 
tomb- tone: 


Thomas Egerton, Miles, 

Filius Pr:mogenitus Thome Egerton, 
Militis Baronis de Elleſtnere 
Canccllatii Angliz, 

In Avgha Natus, 

In Inſulis Afor? dignitate Militari inſignitus, 
In Hibernia Morte immatura præteptus, 
Occubuit in Chriſto XXIII Die Auguſti, 
Anno D. MDXCIV. Etatis ſux XXV. 

Victarus cum Mortua' Mors fuerit 
Hic Corpus requieſcit 
In Calo Anima lætatur. 


? IVI Sydney State · papers, fol. 1746. 2d vol. P. 219. 


Rowland White, Eſq. to Sir Robert Syanev, 24 OX. 1600. 
pon Tueiday morning my Lord-Keaper mar- 


* ried the Counteſs-Dowager ot Derby. It is given 
„ out that his ſonne, Mr. John Egerton, ſhall! marry 
£6 


her ſecond daughter, and that the young Lord 
« Haſtings ſhall marry her third daughter,” 

(33) © By the ſubſequent alliance of John Egerton, 
& afterwards created Earl of Bridgewater, and Lady 
„Frances Stanley, the branch of the havſe of Eger- 
ton, which deſcends from that marriage, becomes 
«© connected with the Royal Family of England by 
© common deſcent from Henry the Seventh, and Eli- 
„ zabeth his Queen, | 


Henry the Seventh, by marrying Elizabeth, the 


% Heireſs of the Houſe of York, uvited the two 
« families of York and Lancaſter. He had by her 
©« four children: Arthur, Prince of Wales, who 
„% died young; Henry the VIiIth ; Margaret, Queen 
« of Scots; and Mary, married 1ſt. to Louis XI. 
« King of France. 

Charles Brandor, Duke of Suffolk, married 
& Mary, (above mentioned), Queen-Dowager of 
« France, younger daughter of Henry V!ith, and 
& ſiſter to Henry Villth, and had two daughters his 
© co-heirs, Frances, and Eleanor. 

& Eleanor married Henry Clifford, Earl of Cum- 
„ berland, who had by her an only daughter, mar- 
“ ried to Henry Stanley, Earl of Derby, whole fon 


„Ferdinando (34) Stanley, Earl of Derby, had 


„ three daughters, his heirs, of which Anne Stanley, 
« the eldeſt daughter, married Grey Bruges, Lord 
& Chandos; Frances, the ſecond daughter, married 
& John Eger.on, Earl of Bridgewater ; and Eliza- 
* beth, the third daughter, married Henry, Lord 
« Haſtiogs, afterwards Earl of Huntingdon. 


« Upon the death of Queen Elizabeth, the iſſue - 


© of Mary, Queen-Dowager of France, by Charles 


Lord- 


“% Brandon, Duke of Suffolk, became joint co-heirs 
& with the iſſue of Margaret, Queen of Scots, the 
5 elder ſiſter (from whom the preſent Royal Family, 
5: under the Act of Settlement, derive their right of 
* {ucceſfion to the Crown), to Henry VIIth and the 
+ Houſe of Tudor.” TT : 

See © Lord Coke's Infirtures of the Laws of Eng- 
land, ol. IF. cap. bg.” ** Sandford's Genealogical 
T able of England. Henry VIIlih's will, publiſted 
in 1705, by the Soctety of Antiquaries, London. 
« Afta Repia, p. 50 —508,” * Proclamation made 
at Southampton upon the Acceſſion of King James to 
the Grown of Enpland, in Hymer. fied, tom, XVII.“ 
„% Ar pamphlet On the Right of Succeffion to the 
«© Crown of England.“ | | 

See alſo the following note in Mr. Huargrave's 
Preface, p. 155, to Lord Chief Juſtice Hale's Juriſ- 
diction' of the Lords Houſe, or Parliament, conſi- 
dered according tv Auntient Records, 4to, London, 
1.790. | 

Ir may throw ſome light on the origin of the rage 
for the divine right of monarchy, and the filter 
* doctrine of indeſeazible Right of ſucceſſion, during 
6 the reigns of James the Firſt, and his Son Charles, 
„ avdot the two ſons of the latter, to recollect, how 
the ſucceſſion to the Crown of England ſtood at 
the death of Queen Elizabeth, Henry the Eighth 
had been entruſted by Acts of Parliament with the 
power of limiting the ſucceſſion to the Crown of 
England, according to his own will and pleaſure, 
To give ſo vaſt a diſcretion ſeems extraordinary. 
* Bit it ſhould be confidered, that his daughters, 
„% Mary and Elizabeth, had both been illegitimated by 
Act of Parliament. Probably therefore, one reaſon 
“ for creating this high truſt was to inveſt the kivg 
with a diſcretion of ſo replacing them in the ſuc- 
© ceſſion, as to avoid the inconliftency of re-legiti- 
„ mating them. But whatever the reaſons were, if 
the laſt will attributed to him is authentic, he ex- 
** ercifed the power ſo as to accompliſh that purpote : 
for, in default of heirs of the body of his fon 
« Edward, and of his own body by bis wife Catha- 
© xine Parr, or otherwiſe, Henry's laſt will hmited 
© the Crown to Mary and Elizabeth, aud their iTue 
© ſucceſſively. Had the will of Henry ſtopped there, 
« the right of James the Firſt to ſucceed to the crown 
of Elizabeth would have been wholly exempt fron 


ae 


* 


a+ 
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& difficulty; becauſe he was heir of the body of 


& Margaret, Queen of Scots, eldeſt ſiſter of Hemy. 


„ But the will attributed to Henry did not ſtop at the 


6 Iimitations to Mary aud Elizabeth, and their iſſue. 
* It proceeded farther; and, what was very impor» 
e tant to the famous Mary, queen of Scots, during 
& her life, and afterwards to her ſon and heir, our 
James the Firſt, the fame will of Henry preferred 
© the iſſue of his younger ſiſter, the dowager queen of 


11 


) Hume's 
Hut. Queen 
Eliz. cap. VII. 
lab, tin. 

(g) See War- 
ton's Milton, 
« Arcades,” 

p. 109, and 

5&6 Comus, 


P. 113 


* France, to the iſſue of his elder ſiſter, Margaret queen 


„ Scots, This indeed was enough to make king 
„ James, and his Family, devotees to the divine right 
«© of kings, and the conſequential bigotry of indefea- 
„ zible hereditary ſucceſſion to the crown: for, if the 
© Objections, which had been made to the authenti- 
„% city of the will of Henry, were not tenable; and 
“ it the objections, which had alſo been made to the 
% validity of the marriage of Henry's Siſter, the dow- 
it aper queen of France, with her ſecond huſband, 
* Charles Brandon Duke of Suffolk, alſo failed; then, 
«© not James the Firſt, as heir of the body of Henry's 
te eideſt Siſter, the queen of Scots, but ſuch perſon, as 
e at the death of Elizabeth, was heir of the body of 
« his younger Siſter, the dowager queen of France, 
& became entitled to the Crown, unleſs tha divine 
right of monarchy and the indeteazibility of ſuc- 
© cefion to the throne could be called in aid, and, 
6 being ſo called, were ſufficignt to do away the __ 
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(hb) Colliae, 
ibid. Rymer 
Fœd. tom. XVI. 


p. 395» 390. 


(7) Bireli's 


Memoirs, 
Vol. II. P-. 146. 
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Lord-Keeper Egerton was again in Commiſſion with the Lord-Treaſurer Buckhurſt, and 
the Earl of Eſſex, for negotiating affairs with the King, and Senate of Denmark (5). 

The conduct of the Lord-Keeper, in regard to that great and extraordinary, but 
unfortunate, Man, the Earl of Effex, whoſe name will for ever diſtinguiſh, yet diſgrace 
the annals of Elizabeth, portrays his character in the moſt juſt and amiable features, 
both as a wiſe and loyal ſubject, and as a ſincere and honeſt friend. Theſe illuſtrious 
men filled two of the higheſt and moſt important offices of ſtate at the ſame time, and 
Joined in that harmony, which ſhould unite all miniſters, who have at heart the public 
intereſt, “ They love and join very honourably together,“ as expreſſed by Anthony 
Bacon, in a letter (i) to Dr. Hawkins, „out of which correſpondency and noble con- 
“junction, betwixt Mars and Pallas, betwixt juſtice and valour, I mean, betwixt ſo ad- 
„ mirable a Nobleman as the Earl, and ſo worthy: a Juſtice as the Lerd-Keeper, I 
doubt not but very famous effects will daily ſpring to her Majeſty's honour, the 
good of the ſtate, and the comfort of both their Lordſhips particular true friends.“ 
—Eſſex is a character which will command the pity and admiration of every age. 
Poſſeſſed of noble and manly virtues, but an unhappy victim to a temper too high and 
irritable, which expoſed him to the arts of falſe friends aud infidious enemies; jealous 
but friendly, honeſt but ambitious, ſanguine but fincere ; intrepid as a ſoldier, im- 
portunate as a courtier, reſentful as a man; he did not court, but commanded, the 
tavour of the great Elizabeth :—an advantage, he either knew not how to uſe, or was not 
ſufficiently careful ro improve. The violence and impetuoſty of his temper, unguarded 
by diſcretion, laid him open to the frequent and ungenerous attacks of many, who, 
in the hope of enjoying his honours and emoluments, were aſſiduous to embrace every 
opportunity to deprive him of the royal favour, and to effect his ruin. The benaviour 
of the Lord-Keeper was very different, on every occaſion that occurred, breathing the 
ſpirit of the moſt ſincere and diſtinguiſhed friendſhip. Senfible of his great merit as 
a ſoldier, and of his conſtitutional infirmity as a man, he ever earneilly ſtudied to ſoften 
the violence and aſperity of his diſpoſition, to ſoothe him to moderation, and to reclaim 


him to the dictates of reaſon and duty. An inſtance of his friendly interference, in 


1598, is given by Mr. Camden 0; by which the high and reſentful ſpirit of Eſſex, 


& of an act of the whole lepiſlature, and of an inſtru- 
© ment made under legiſlative authority. But, ac- 
*«© cording to this view of the caſe, there might be 
© ſomething beyond bigotry in the zeal of thoſe, who 
« formerly diſgraced themſelves by the nonſenſe of 
© the divine indefeazrble right to crowns, particularly 


the Crown of England. On the preſent occaſion, 


* to go deeply into this curious ſubject would be 
« too great a digreſſion. It is therefore reſerved for 
& fome future occaſion. But it may be gratifying to 
6% thoſe, who are fond of penealogical hiſtory, to 
„ mention generally, who, according to the law of 
& deſcent of the crown, was keir of the body of Henry's 
& /ifter, the dowager queen of France, at the death of 


& queen Elizabeth, and, who wow ſtands in that ſitua- 


% tion. The pretacer, heretofore, has looked into 


the ſubje with a view to this. A long deduction 


% would be requiſite to enable a- correct and con- 


«© vincing ſtatement of theſe points, But the im- 
«« preſſion of the prefacer is, that, according to the 
law of ſucceſſion to the crown, which, in the caſe 
«© of two or more daughters, prefers the eldeſt and her 
«& iſſue, Lord ** ſon of Lady Catharine 
« Grey, by Seymour, Earl of Hertford, ſon of the 
„ protector Seymour, Duke of Somerſet, was Heir of 
« the body of Henry the Eighth's fiſter, the dowager- 
& queen of France, when queen Elizabeth died: and 
* Lady Anne Eliza Brydges, only child and heir 


% of the laſt duke of Chandos, married to Earl 


«« Temple, is row heir of the body of the dow- 
e ager queen, by defcent from the ſame Lord 
% Beauchamp. According to the ſame impreflion, 
Algernon, duke of Somerſet, of whom the pre- 
« /ent duke of Northumberland is grandſon and heir, 
„ was heretofore 4eir male of the body of Henry 
„ the Eighth's fiſter, the dowager queen of France, 
«© by deſcent from the fame Lord Beauchamp, ac- 
« cording to the agſcent of peerapes and of lands en- 
4 tailed on iſſue male. But this ſtatement mult be 
<< underſtood to be ſubject to the exceptions formerly 
<« takewtothe marriageof the dowager· queen of France 
% and Charles Brandon, Duke of Suffolk, and to the 


© martiage of their daughter, Lady Frances Brandon 
2 | 


Which, 


&« to Grey, Duke of Suffolk, Marquis of Dorſet, and 
„ alſo to the marriage of their daughter, Lady Ca- 


& tharine Grey and the Earlot Hertford, Upon the 


„ ſappoſition, that the exceptions taken to the ſecond 
% of thoſe three marriages were founded, it would 
© have the effect of throwing the heirſhip into the 


„ her huſband, the Duke of Suffolk; and fo, as it is 
« apprehended, the preſent duke of Bridgewater, ac- 


*© cording to the law of ſucceſſion to the crown, in the 


e caſe of two or more female coheirs, would becom 
6 heir of that dowager-queen's body.“ CG 
See alſo Rapin's Hiit. of England, A. D. 1603. 


„ Remarks on the Succeſſion to the Grown of 


England. 


[0] As inſtance of his friendly interference, in 1 508, 
is given by Mr. Camden.) Concerning this buſineſs of 


the peace, and the chuſing ſome meet and able perſon 


to look after the affairs of Ireland, there grew a ſmart 
debate between the Queen and Eſſex, none elſe being 
preſent but. the Lord Admiral, Sir Robert Cecyl, 
Secretary, and Windbank, Clerk of the Signet. For, 


whereas, ſhe thought Sir William Knollys, uncle to 


Eſſex, the fitteſt man of any to be ſent into Ireland, 
and Efſex obſtinately inſiſted that Sir George Carew 
was a fitter perſon than he, on purpoſe to rid the 
Court of him; yet could not by all his perſuaſions 
draw her to it; quite forgening himſelf, and neglect- 
ing his duty, he uncivilly turned his back upon her, 
and gave her a ſcorntul look. She, not endurjog ſuct, 
behaviour, gave him a box on the ear, and bade him 
* be gane and be hanged.” He preſently laid his hand 
on his ſword; and, the Lord Admiral ſtepping be- 
tween, he ſwore an oath, that he neither could, nor 
would put up ſo great an affront and indignity, nei- 


© ther would he have taken it at Henry the Eighth's 
hands; and, in a great paſſion, withdrew himſelf pre- 


ſently from the court. The Lord- Keeper ot the Seal, 
in a grave and ſober letter (35), adviſed him humbly 
to betake himſelf to the Queen's mercy; alleging, 
* that it was the beſt way to yield to her anger lor the 
* preſent ; and to remember that of Seneca: If the 

„ Jae. 


Stanley line of the dowager queen of France aud 


(35) see 
Cabala, p. 234 


* 


i 


* 


e 
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which diſdained to brook an inſult from a Queen, was at length ſoftened into à due 
fuͤbmiffion to his Royal Denefactreſs; in conſequence of Which he was pardoned; and 
again received into her favour. From this unfortunate affair, however, his friends 
took an omen bf his future ruin, under the conviction that Princes, once offended, ate 
ſeldom thoroughly reconciled; and that fortune more ſeldom takes by the hand him, 


whom ſhe has once forſaken. 


The Lord-Keeper Egerton t6 the Earl of Effex. 


(% My very good Lord, 


It is often ſeen, that he, that is a ſtander-by, ſeeth 
© the game; and, for the moſt part, any man, in his own cauſe, ſtandeth in his 


1 


more, than he that playerh 


* own light, and ſeeth not ſo clearly, as he ſhovid. Your Lordſhip hath dealt in other 


© men's cauſes, and in great and weighty affairs, with great wiſdom and judgement. 


© Now your own is in hand, You are not to contemh and refuſe the advice of any that 


© love you, how ſimple ſoever. 


In this order | rank myſelf, among others, that love 


© you, none more ſimple, and none that loves you with more true and honeſt affection; 
* which thall plead my excuſe, if You ſhall either miſtake or miſconſtrue my words or 
© meanthg : yet, in your Lordſhip's honourable wiſdom, I neither doubt, nor ſuſpect the 


© one, nor the other, I will not preſume to adviſe 


© mark as I can, and tell you what I think. 


© The beginning and long continuance of this ſo unſeaſ nable diſcontent You have 


you, but ſhoot my bolt as near the 


© ſeen and proved, by which you may aim at the end. If you hold {till your courſe, 
which hitherto you find worſe and worſe, (and the longer you tread this path, the 
* farther you are ſtill out of the way), there is little hope or likelihood that the end 
will be better than the beginning. You are not fo far gone, bur you may well re- 
* turn, The return is ſafe, but the progrefs dangerous and deſperate in this courſe you 


© hold, 


If you have any enemies, You do that for them, which they could never do 
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(k) Birch's 
Memoirs, 

vol II. p. 3245 
395. 


for themſelves; whilſt You leave your friends to open ſhame and contempt, forſakxe 
5 yourſelf, overthrow your fortunes, and ruinate your honour and reputation; giving 


© that comfort to our foreign foes, as greater they cannot have. 


For, what can be 


* more welcome and pleaſing news to them than to hear, that her Mijeſty and the 
Realm are maimed of ſo worthy a member, who hath, ſo often, and ſo valiantly, quailed 
"and daumted them? You forſake your Country, when it hath moſt need of your help 
© and counſel: and; Jaſtly, you fail in your indiſſoluble duiy, which you owe to your 


_ © moſt gracious Sovereign; a duty not impoſed upon you by nature and policy only, 


© but by the religious and ſacred bond, in which the divine majeſty of Gop hath, by 


the rules of Chriſtianity, obliged and bound you. 


© For, the four firſt, your conſtant reſolution may perhaps move You to eſteem them 
Fas ligbt; but, being well weighed, they are nor lightly to be regarded : and, for 
© the two laſt, it may be your private conſcience may ſtrive to content yourſeli ; but it 


419 enough. 
© rheir effects are external, and cannot be 
© that faile h, the ſubſtance itſelf faileth. 
Now, this being your preſent ſtate and 


Theſe duties ſtand not alone in contemplation and inward meditation; 
performed but by external actions; and where 


condition, what is the beſt to be done herein? 


and what is the beſt remedy for the ſame ? My good Lord, I want wiſdom, and lack 


judgement to adviſe You ; but 1 will never want an honeſt and true beart to will and 


* with you well; nor, being warranted by a good conſcience, forbcar to {peak what 
I think, 1 have begun plainly. I hope your Lordſhip will not be offended, if I 


© Ja puniſh one that is guilty, he muſt ſubmit to 


_©* juſtice; if one that is innocent, be muſt ſubmit to 


fortune. If he had juſtly offended his Prince, he 
could not make Her ſatis faction: if She had offended 
him, prudence, duty, yea, Religion itſelf, did tre- 
© quire that he ſhould ſubmit himfelf to the Queen, 


to whom he was ſo much indebted, foraſmuch as 


© there is no equality between a Prince and a Sub- 
ject.“ He anſwered the Lord-Keeper ſtomachfully 
and paſſionately. by a long letter (35), appealing from 


the Queen to Almigbty God, ufing therein theſe, and 


the like expreflions: * No ſtorm is more violent end 
* outrageous than the anger of a paſſionate 8 


9 The Queen's heart is hardened; What I owe as a ; 
© Subject I know, and what as an Earl, and Marſhal of 
England, I know ; but; how to ſerve as a Drudge and 
Slave, I Know not, If ſhould acknowledge myſelf 


Guilty 


9 


I ſhould do wrong to the truth, and to God 
©the aut M 


bor of truth. 


FO. 


tne authe | y whole body is wounded b . 
„thüt One Blow. Having received this indignity, it 


© was impiety in me to ſerve longer. Cannot Princes 


© err'? Can They not wrong their Subjects? Is any 
CEarthly power infinite? Solomon ſaith, a fool 
$ laugheth, When he is ſtricken. , They which get ad- 
* vantage by Princes' errors and miſdoings, let them 
take injuries at P:inces? hands, They, who believe 
not the infinite omuipotency of Almighty God, may 
acknowledge an infinite power in Royal Majeſty. I, 
that have been torn and tent with ſo many wrongs, 
© have long enough endured the bitterneſs of injuries 
at my very bowels,” Ye!, within a little while after 
he became more ſubmiſs, obtained Her pardon, and 
was received again by Her into fayour, who always 
thought it leſs paring to offend and anger a 
man, than to hate him. Let, hereupon his friends 
began ſhrewdly to fear his ruin, who had obſerved, 
that fortune is ſeldom reconciled to her toſter-children; 
whom the has once forſaken; and Princes more ſci- 
dom to thoſe; whom they have before oftended (36). 


* 


— 


D 


proceed 


(36) Camden's 
Ann. Eliz. 555, 
aid 556, 
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t proceed ſtill after the fame faſhion. Bene cedit, qui tempori cedit, And SENECA 
© ſaith, Lex ff nocentem punit, cedendum eft juſtitia ; ſi innocentem, cedendum % fortune. 
The beſt remedy is not to contend and ſtrive, but humbly to ſubmit. Have you 
given cauſe, and yet take ſcandal to yourſelf ? Why, then all you can do, is to make. 
© ſatisfation ? Is cauſe of ſcandal given to you ? Yet policy, duty, and Religion, en- 
force you to ſue, yield, and ſubmit to your Sovereign, between whom and you there 
© can be no proportion of duty. And Gop himſelf requireth it as a principal bond of 


WW | « ſervice to Himſelf. When it is evident, that great good may enſue of it to your 
: ? Friends, your Country, and Sovereign, and extreme harm by the contrary, there can 
| \ © he no diſhonour or hurt to yield; but, in not doing it, is diſhonour, and implety. The 


N 


* difficulty, my good Lord, is to conquer Yourſelf, which is the height of all true 1 
© yalour and fortitude, whereunto all your honourable actions have tended, Do it in = 
« this, and Gop will be pleaſed, her Majeſty well ſatisfied, your Country will take 
good, and your Friends comfort by it: Yourſelf (I mention You laſt, for I know of 
© theſe you eſteem Yourſelf leaſt) ſhall receive honour, and your Enemies (if You have 

© any) ſhall be diſappointed of their bitter ſweet hope. | | 

© Thus have I uttered what I think, ſimply and truly, and leave You to determine. 
If I haye erred, it is error amoris, and not amor erroris. Conſtrue, I beſeech you, 
and accept it, as I mean it, not as an advice, but as an opinion to be allowed or 

© cancelled at your pleaſure, If I might conveniently have conferred with you myſelf 

=p ein perſon, I would not have troubled you with ſo many idle blots. Vet, whatſoever 2 
you ſhall judge of this mine opinion, be you well aſſured, my deſire is to further all 1 Ry 8 
good means that may tend to your good. And ſo, wiſhing you all honourable hap- Do 
| | © pinels, I reſt, | 22 | 


4 


© Your Lordſhip's moſt ready, although, 
Of many moſt unable, and 
faithful friend, | | $4 
© THO, EGERTON, C. S. 
Oy 3865 | The Earl's anſwer, dated the 18ch of October (): 
| © My very good Lord, | 54 
| | Although there is not that man this day living, whom I would ſooner make a judge 
© of any queſtion, that did concern me, than Yourſelf; yet muſt you give me leave to 
tell you, that, in ſuch a cafe, I muſt appeal from all Earthly Judges; and, it any, then 
© ſurely in this, where the Higheſt Judge on Earth hath impoſed upon me, without trial 
dor hearing, the moſt heavy judgement, that ever hath, been known: but, ſince I muſt 
either anſwer your Lordſhip's arguments, or forſake my juſt defence, I will force my 
© aching head to do me ſome ſervice, for a ſmall hour or two, although againſt my will. 
J muſt, firſt, then deny my diſcontent, which was forced, to be any humourous diſcon- 
* tentment, and that it was unſeaſonable, or of too long continuance. Your Lordſhip 
| * ſhould rather condole with me, than expoſtulate about the ſame : natural ſeaſons are 
j 8 * expected here below; but violent and unſeaſonable ſtorms come from above. There 
0 is no tempeſt equal to the paſhonate indignation of a Prince; nor yet at any 
© time is it ſo unreaſonable, as when it lighteth upon thoſe, who might expect an 
© harveſt of their careful and painful labours. He that is once wounded, muſt feel 
* ſmart, while his hurt be cured, or, that the part be ſenſeleſs; but no cure I expect, 
© her Majeſty's heart being obdurate againſt me; and to be without ſenſe, I cannot, 
* being made of fleſh and blood. But, Tay you, I may aim at the end. I do more 
than aim, for J ſee an end of all my good fortunes, and have ſet an end to 
. * my deſires. In this courſe, do I any thing for my Enemies? When I was in the 
| | Court, I found them abſolute ; and, therefore, I had rather they ſhould triumph alone, 
than they ſhould have Me attendant on their chariots. Do I leave my Friends? When 
* I was a courtier, I could yield them no fruits of my love unto them. Now I am 
become an hermit, they ſhall bear no envy for their love towards me. Dol forſake 
* Myſelf, becauſe I do enjoy myſelf ? or-do I overthrow my Fortune, for that I build not 
* a fortune of paper-walls, which every puff of wind bloweth down? Do I ruinate 
mine Honour, becauſe 1 leave following the purſuit, or wearing the falſe badge or 
mark, of the ſhadow of honour? Dol give courage and comfort to the foreign Foe, be- 
* caule I reſerve myſelf to encounter with him? or, becauſe I keep my heart from baſe- 
* neſs, although I cannot keep my fortune from declining ? No, my good Lord, I give 
© every of theſe conſiderations its due right; and, the more I weigh them, the more I 
find mylelf juſtified from offending in any of them. As to the two laſt objections, that 
q . 1 forſake my Country, when it hath moſt need of me, and fail in that indiſſoluble 
7 | | duty, which I owe unto my Sovereign; I anſwer, that, if my Country had any need 
4 x 17% © of my public ſervice, her Majeſty, that governs the ſame, would not have driven me 
| © into a private kind of life. J am tied unto my Country by two bonds: in public 
3 peace, to diſcharge carefully, faithfully, and induſtriouſly, the truſt which is com- 
l | 4; © mitted 


e 
„r n wc. AED D we 0 £- > b 
* : . 


* - 
* 
A 
— 


— 


E K 1 6 * 


© mitted unto me; and the other private, to ſacrifice for it my life and careaſe, which 
* hath been nouriſhed in it. Of the firſt, I am freed, being diſmiſſed, diſcharged, and 
* diſabled, by her Mijeſty. Of the other, nothing can free me but death; and, 
therefore, no occaſion of my performance ſhall offer itſelf, but I will meer it half- 
way. The indiſſoluble duty, which I owe to her Majeſty, is only the duty of alle- 
* giance, which I never will, nor never can, fail in. The duty of attendance is no in- 
© difloluble duty. I owe her Majeſty the duty of an Earl, and of Lord Marſhal of Eng- 
land. I have been content to do her Majeſty the ſervice of a Clerk; but can neve 

© as a Villain or Slave. But yet, you ſay, I muft give way unto the time. Sol do; 
© for, now I fee the ſtorm come, I put myſelf into the harbour. Sexxca faith, © we 
© muſt give place unto fortune.” I know that fortune is both blind and ſtrong, and, 
© therefore, I go as far out of her way as I can. You ſivy, the remedy is not to ſtrive. I 
* neither ſtrive nor ſeek for remedy. But, fay You, I muſt yield and ſubmit, I can 
© neither yield myſelf Guilty, or this imputation laid upon me to be juſt, I owe o 
much to the Author of all truth, as I can never yield falſehood to be truth, or tröth 
to be falſehood. Have I given cauſe; atk you, and take ſcandal when L have done; 
No; I give no cavſe to take ſo much as Fimbria's complaint agiiuſt me, for I did 
© foinm telum corpore recipere. I patiently bear all, and ſcuſtbly feel all, that I then re- 
* ceived, when this ſcaudal was given me. Nay more, when the vileſt of all ipdig- 
« nities are done unto me, doth Religion enforce me to ſue ? or, doth God require it? 


15 


Is it impiety, not to do it? What, cannot Frinces err? Cannot Subjects receive u rong? 


* Is an Earthly power or authority infinite? Pardon me, pardon me, my good Lord, I 
can never ſubſcribe to theſe principles. Let Solomon's fool laugh, when be is ſtricken ; 


© Jet thoſe, that mean to make their profit of Princes, ſhew to have no ſenſe of Princes“ 


© imjuries let them acknowledge an infinite abſoſuteneſs on Earth, that do not believe 
© 1n an abſolute infiniteneſs in Heaven. As for Me, I have received wrong, and feel it: 
My cauſe is good, I know it; and, whatſoever come, all the powers on earth can 
© never ſhew more ſtrength or conſtancy in oppreffi>g, than I can ſhew in ſuffering 
© whatſoever can, or ſhall, be impoſed upon me. Your Lordſhip in the beginning 
© maketh Yourſelf a locker on, and Me a player of my own game; fo You can ſee more 
«© than I can, yet mult you give me leave to tell you, in the end of my anſwer, that, 
* fince You do but ſee, and I ſuffer, | muſt of neceſſity feel more than Yon do. I muſt 
© crave your Lordſhip's patience to give him, that hath a crabbed fortune, licence to 
© uſe a crabbed ſtyle; and yet, whatloever my ſtyle js, there is no heart more humble 
© to his ſuperiors, nor any more affected towards your Lordſhip, than tliat of 

| | '_ _ * Your Honour's poor friend, | OR Og 

*. ESSEX. 


On his haſty and unexpected return from the Triſh expedition, with a mind fore 
from ill ſucceſs, and exaſperated by the ſuſpicions and reprehenſions of the Queen, this 
preat General was ſummoned before the Privy Council, ſuſpended from his offices; 
and committed to the cuſtody of the Lord-Keeper, to prevent his return to his 
aſſociates, and the proſecution of thoſe factious and ambitious deſigns, which it was too 
obvious he had entertained (m). Under the weight of this diſgrace, and in ſuch a 
ſituation, the Lord-Keeper rendered him all thoſe kind and friendly offices chat 
humanity the moſt ſenfible, and politeneſs the moſt delicate, could ſuggeſt: and, in 
all his future conduct in regard to this {ay unfortunate Man, he tempered juſtice 


with compaſſion ; preſerving a proper medium between the duty of ihe magiſtrate, and 
the generoſity of the friend. 5 
; The Lord-Keeper Egerton to the Earl of Eſſex (n): 
v.44 FR; | e e : 
© How things proceed here, touching Yourſelf, You ſhall partly underſtand by theſe 
* encloſed. Her Majeſty is gracious towards you, and you want not friends to remember 
aud commend your former ſeryices : of theſe particulars you ſhall know more, when we 
© meet. In the mean time, by way of caution, take this from me: there are ſharp eyes 
upon you: your actions, public and private, are obſerved : It behoveth you, there— 
fore, to carry yourſelf with all integrity and ſincerity, both of hands, and heart, leſt 
« yon overthrow your own fortunes, and diſcredit your friends, that are tender and care- 
* ful of your reputation and well-doing. So, in haſte, I commit You to God, with my 
F hearty commendations, and reſt | : 
| © Your aſſured loving friend, 


- 


' | 2 | e THO, EGERTON, C. 8. 
© At the Court at Richmond, | 
October 21, 1599. 


By 


(m) Comden's 
Ann. Eliz. 
1599. Speed. 


( Cabala; 
p. 235. 
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(e) Camden. 
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Ld 


By the moſt popular and well-timed meaſures, he appeaſed the minds of a prejudiced 
people, who then became tumultuous from the injuries and indignities, which they 
ſuppoſed were done to the perſon. of their favourite General; afſerting the Queen's 
authority, and juſtifying the conduct of the public counſels, without heightening or 
exaggerating the miſconduct of the unfortunate Earl (o/ [A]. Notwithſtanding all the 


[X] Herting the Queen authority, and juſtifying 
the conduct of the public counſels, without hei ghten- 
ing or exaggerating the miſconduct of the unfortunate 

arl, 

Sydney State Papers, vol. IT. p. 146. Mr. 

Francis Woodward to Sir Robert Sydney, on the 

Declaration of the Lords of the Council, concerning 
the Earl of Eſſex. 
«© Moſt honorable, 

«© There was yeſterdaye, being the 2gth of this 
* moneth, and the next day after the tearme, a verry 
« preate Aſſemblie of Prevy Councellors and Judges 
& in the Star Chamber, viz. my Lord-Keeper, my 
« Lord-Treafurer, my Lord Admirall, my Lord 
„ Chamberlayne, my Lord Northe, Sic Wilbam 
© Knowles, Mr. Secretary, Sir John Forteſcue, and 


„ my Lord Chiet Juſtice, and almoſt all the Judges of 


- x i 
„Which place, there was py 


6 this land: there were alſo ſtandinge by, my Lord 
& Cobham, my Lord Thomas Hqward, Sir Walter 


„ Raleigh, Sir Charles, and Hatsy, Danvers, Mr. 


„ Foulke Gieville, and many Others of accompte. At 

licke declaration by every 
e one of the Councell, both of her Majefties pleaſure, 
& and their opynions conſervinge the eſtate and pro- 
© ceedings of the Matters of Ireland, and for the 
« Reformation of divers abuſes offered to her Majeſtie 
« and her Councell, conſerninge the ſa. ae proceed - 
©« ings, as well, by many dangerous libells caſt 
« abroade in Courte, Cittie, apd Countrey, as alſo 
© by table and ale-houſe talk abroade, both in Cittie 
* and Countrey, to the great ſcandall of her Majeſtie, 
and her 'Cogncell. And firſt, wy Lord Keeper 


« (as his place ſerved) did declare, that it was her 


« Majeſties pleaſure and expreſs commandment, that 
& all Gentlemen, and eſpecially Juſtices of the Peace, 


« ſhould repayre into the country, not only to main- 
te tey ne hoſpitalitie for the relieff of the Poore, but 


that thoſe which were Juſtices, and put in autho- 


« ritie, for the preſervation of the Peace, ſhould 
« chicflie, in this. dangerous tyme, ſee her Subjects 
« kept in due obedience, and to puniſh the offenders. - 


« Ard that, at this tyme, there were verry many 
<«« Seclicious people ſpread abroade to breede Rebellion, 
& who have not only bruted abroad many. falſe and 
„ flaunderous ſpeeches againſt her Majeſtie and 
« Councell, conſerninge the marſhalling of the af- 


«© faxres and ſtate of Ireland, but alſo have throwen 


 $ abroade many icandalous libells in the Courte, 
+ Cittie, and Countrey, which kind of people he did 


(37) We have 
printed the 
remainder of 
theLord-Keeper 
Eger ton's 
ſpeech in his 
dn words 


from Sloane, 


e cenſure to be no better than Traytors. And, that 
« by the antient laws of this Realme all Perſons what- 


© ſocver that did goe about to ſerve any ſuch Sedicion, 


« were Tray tors: and therefore did, in her Majeſties 
© name, ftraightly charge all Judges, Juſtices, and 
* other Officers, to make diligent enquiry, not, only 
„of ſuch perſons, as were makers of ſuch-libells and 
„ talkers of ſuch Seditious ſpeeches, but alſo all thoſe 
„that did keepe company with any ſuch, to the 


* intent that they might not only receive due puniſn- 


« ment therefore, but that thereby. the authors 
© thereof might be the better boalted out, and knowen.” 
And then He proceeded in the following words: 
& To (37) flop the mouthsof all Seditions Diſcourſers and 


„ Traiterous Libellers, and to ſatisfy all, that have true 


„ and faithful hearts to judge, and any common ſence 
* to diſcern, it Mall not be amiſs in a matter ſo manifeſt, 


£6. to. remember Jome particularities, 10 the end that it ; 


4 Hay de monſtratiwely appear; that there cbt neve 


Prince did, with greater care and more Raiall meant, 
0 provide to ſuppreſs rebellious fubjetts, and to preſerve 


© 7 torn and declining kingdom, than her Majeſty hath 
* done, for this accommodation of Treland, | 


© Frirft, ſhe ſent thither a great and Royal Army, 


« /uch, for number and value of Men of quality, hath 
| ES. 


humane 


4e fel dim or never been ſent out of England, and was fit 
b 29 have been committed to the charge of a King's Son, 
& in any ſervice, thiugh never ſ% important, and fan 
6 eater than ever heretofore hath invaded and con- 
% quered France. e N 
* And, for the effettual performance of this ſerwicez 
6 this great Army was furniſhed with all Provifion of 
„ treaſure, vlctual, and arms, ammunition, and ail 


„ habiliments for the war, in fo plentifull a manner, 


% 2nd the ſame anſwered, and ſent, in fo fit and con- 
6 penient a ſeaſon, as there cannot truly be any just 
te ;mputation of any defoct or want aud, as the like 
& hath not been ſeen, as thoſe, that had the ſpecial charge 


„ to manage the ſame, can pa' ticularly. declare. 


« Yhe made choice of a Noble Perſon to be Gowernat 
& there, out of her opinion of his ſufficiency and fidelity : 


She authorized and countenanced him with fo ample 


& and Royal a Commiſſion, as never any in that Kingdom 
© had the like; and, I think, there is none ſuch to be 
& found. in record: b:fides, to enable him the better in 
& ths /p great a ſervice, which She ſo carefully. and 
ce tenderly reſprted, She did net only remitt unto him 
© 2 debt of { S, ooo, which was due and wing unto 
Her, but out of. her great bounty, gave freely unto 
© him {421,000 more: a princely, and moſt rare 


. example, 


% Asad, becauſe long experience ſheweth, that arms 
„ are little warth, M they be not direct. d to grave'and 
© ſound advice-and counjell, her Majefty, after mam 
e conſultations by the Lords and Others off her Privy 
© Councill, which it pleaſed Her to honour <vith ber 
c gn ſacred preſence, cauſed the wiſeff and beſt= 
ce gpinioned men of the flate aud affairs of that' Realm, 
© both in civill government and martiali ſerwice, to be 
& called together and conferred with; and thereupon, 
e after mature aud grave conſideration, divers. neceſſary 
© orders and directions were preſcribed and ſet down; 
% and thye ſuch: as the perfon himſelf, to whom that 


great charge, was committed, did propound and 


& allow, which her Majefly commanded tu be in- 
% violably followed and kept. 


&« This is the courſe which her Mijeſty hath takin, Jo 


© and-that with ſuch care, and ps ovidence as never 
% Prince uſed, or could uſe! greater : and, againſt this 
& I would noa what any calummiaters or ſycophant can 
„object, or what. more, or better, they can devise, or 
© imagine to hawe been done by ber Majefly. But the 
6 event and ſucceſs hath not. anſwered this great cars 
& and counſell ; diſaſters have fallen, and dangers con- 
& tinue and-encreaſe :— ſearch and examine the reaſon, 
& and her Majeſty is clear Hit: let thefaul! fall where 
& it will, and the, blame lye on them that, de/erve it. 

66 And, to the intent that euery one that heareth it 
& may be the better ſatisficd himſelf, and be the more 


able to fatisfy others, I think it neceſſary to obJerve 
et ſome fewy particulars, what the proceeding hath been, 


— 


0% in this /o great ſervice, | 
% Oe order and direction: preſeribed and commanded 


Zy her Majaſiy have been no whit purfued," but (I 


& ſpeak, it with. grief) haue been contemmed and neg + 
* lected. A quite contrary courſe hath been holden, as 
« far different, al from the North to the South, | 

% Againſt this Arch Rebell, which is the Head and 


© root of this Repellion, and of ali the miſchiefs, in that | 
«© Realm, nothing was done or ' attempted,” but this 


„ Royal Army which was «eſpecially prepared; au in- 
ti tended to ſubdue him, and the province of Uſeer, 
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attentions of the Lord-Keeper, by which he endeavoured to ſoften the pungency of 
Eſſex's remorſe, through the whole of a fix months' confinement in his houſe, the. ſut- 


ferings and convictions of a proud and ſtubborn, but aftive, mind, were redoubled by 


that reflection which aroſe from his perſonal inactivity, and, together with the effects 


SI 


& hade been employed in exploits fruitleſs, and ts ud pu- 
& poſe; they have been carried into Munſler, and /o 
* harrowed and ty: ed out, that her Majeſty's people hawe 
« Bee: loft, and her treaſu e and proviſions waſted and 
& conſumed, aud noihing done that was directed, and 
ie hereby time and ei po: tuni'y have been overpaſt, which 
&« in all attins is irrevocable, but in warts is meff pe- 
ce rilows.. 4h | 

% And, leaſt any may thin, that this contrary 
* courſe for this Murſt:r jaurniy was done by direction 
© or advice of the Councill of Ircland, I afſure you, 
ee they do all diſclaim it, aid proteſt againjt it, as 
© done aw.thout their counſell or liking, which I have 
« ſeen under their own hands, and therefore do confi- 
« denily affirm it. 

But, if ay One of them ſhould have given ſuch in- 
« diſcreet advice, yet the Governor, having fo liberal 
% and ample a Commiſſin, was not reſiramed to the 
% Corxſell there, but had a predominant power in Him- 


66 feli, K Hich He ought 2 hamwe uſed according to her 


& Mcyje/ty's direfticns and commandment, 
* But ſee the end: When time and oppertunity was 
« thus overpaſt, auh her Majcſiy's forces avere thus 
« evcalened and confumed, and all neceſſary proviſions 
« mi/pert and waſted, then to colour theſe errors, there 
1 75 2 parley had <vith the Arch Rebel Vir une; — they met 
&« in per/on, and conferr alone: (a ſtrange example ! ) 
* the Rebel who had all ſummer ſolaced in all ſecurity 
and del gbt. and ſcoruea theſe proceedings, inſulleth, 
& in the he g hit of his pride, againſt her Majeſty, and 
«& aunts in his own /trength, that he was able to en- 
& counter <vith more than all the power She had, that 
& he knew the weakneſs and diſtreſs, wherein her 
t forces then ſivod, and the advantage he had againſt 
& them, both in ſtrength and place: things being in 
« this plight, a private and ſecret compoſition is con- 


* c/ud:d wwith the Rebel, or at leaſt pretended, but with 


& conditions /o prejudicial and diſhonourable, as were 
& far unfitting a Soveraign to receive of a traitcrous 
* ſubfect, and ſuch as tended wholly to eſtabliſh the re- 
& Bel in his pride and ſirengih, and did leave ber Mu- 
& 7e/ty to reign, and be 4 LNuecn, but cnly NOMINE, 
and not RE. ; 


In this dangerous and miſerable ſtate, He preſumed. 


& to leave that Rea'm, and to come over hither, under 
s pretext to preſent unto her Majeſiy this diſhoncurable 
« and deceitfull compoſition, avith 110 better aſſurance, 
© than the rebels own word for temporary ceſſation of 
& arms, But, I muff let you kucw, that whatſoever 
general warrant might be pretended in this behalf, 
vet, this his coming was directly contrary to her Ma- 
& e, ex;re/5 commandment in the very point, and 
** that ſignified under her on ſacred haid, and there- 
« Fore canuct be anfavered, nor excuſed. 
& IF 1 ſhould now f umnber unto you, what a maſs of 
« treaſure hath been ſpent, or rather caſt away in this 
«ſermice, I fhoild tell you what I know; but, J af- 
* fare you, it is ſuch, and ſo great, as you would 
* hardiy believe, wherefore, let this that I have ſaid 
** fuffice. | 


% Theſe things being thus, what malitious and trai- 


s terous heaits bear the/e inſolent aud wicked perſons, 


* that dare intrude into the council of a Prince, and 
« take upen them to cenſure their Saueraign for that, 
*-qvbich enher She hath done, or which Gad ſhall di- 


rect her heart to do, in a matter of Jo high and - 


wh weig bey importance. 
Nou you underfland, how theſe things, hawe been 
 * carryed, you may afſure your/elves, that, in this ac- 


of 


„ tn, her Majeſiy and her Counſell haut providents 
% and carefully done what ih ought, and have 
omitted nothing which was requiſite or convenient, 
<6 howwfoever the event hath been. And therefore, Jou 


are in this behalf to reft ſatisfied yourſelves, and to 


* ſatisfy all others, <vhom you find to make any doabt 


| 
« of it : wherefore lit no Seditious Libellers nor Diſ. 


** cour/ers ferſuad?, or move you, to the contrary. 
And, I am, by ber Majeſiy's conimandment, to 

* charge you all, ſpecially thoſe that be Magiſtrates, 

and tave Flaces of Authority, to do your beft and 


** nttermoſt endeavours to ſearch and find out thiſe Sedia 


© tious Libellers and Diſcourſers, and all juch as fre- 
% qrent and uſe their company, and #6 partake with 
* them in their offerces, aid to jer thim proauced to 
** anſwer, and to be ſeveraily punijhed as they merit; 
© and to move you to be more carefull and diligent 
mY herein, let me now remembe unto you thet, evhich, 
in other place, I. ſhould more fully have {poken, but 
© pray you bear. with my c memory, and conjid.r 
ct dell of the matter, 

Alter this parley' and pretended compoſition, the 
*© Gowvernour, leaving that Realm, as you have heard, 
* came to her Majefly's Court here, on Michaelmas Eve 
laß, and within feau days aficr, before my anſaber 
© could be returned hither, or his coming auell known, 
« the Rebell puffed up with the pride of bis fuiceſs, and 
« ſcorning the proceeding that had been uj.d againſt 
% him, could not contain himſelf, but bart out into theſe 
6 terms, that, ere it was long, he meant to Hero his 


«& face in England, little to the good of England, and 


6 that he hoped to hawe a good. ſhare or part thereof. By 


©. avhich we may ſee what his purpoſe WAS, tn this pre» 


6 tended compoſition, and jure of it, as in wiſdom q 


** ought. 1 
« And then, my Lord Treaſurer Buckhurſt (38) 


* (as next) declared the particulars every way of the 
© charge of this ſervice, and that he had 16,000 


4 


% foot and 1500 horſe, all well furniſhed, beſide 
„ thoſe of Ireland, and in Ireland betore, which was 


& az many as the Earl himſelf did demand, and 
thought fit for this ſervice 3 and that ke was ever 
“ jurniſhed with three monethes paye before hand, 
* and alwayſe ſupplied with vittals, accordinge to his 
© demand; and that notwithitandins the ſoldiers, 
© which came out of the Lowe Countreys, were 
© furniſhed with apparel, and the ſoldiers out of 
England furniſhed by the Country, yet he was al- 
** lowed ſomer apparell for them all; che charge of 
** the armor, munition, powder, apparell, lendings, 
* vittals, and every thing els was ſeit out at large; 
« and, becauſe nothing ſhould be omitted, he did 
* ſet the ſame in writing, which he there publiſhes, 
* and, in concluſion, he affirmed this ſervice to coſt 
„ her Majeſtie a dobie ſubſidie, and did alſo touch 
&« all the points before declared. — Then my Lord 


„ Admirall (39) (as next) added the charge of her 


% Mazjeſtie's ſhips, in tranſporting of the army, and 
* proviſion, and attendinge of that ſervice, and 
that my Lord was allowed paye for his ſoldiers 
„ (notwithſtandinge her Majeſtie pays them to longe 
& as they were in England, and ſtayed for paſſage,) 
and touched all the proceeding: as before, aud much 
& aggravated the proceedings of my Lord, in Man- 
«ter, affirminge, that it was not only againfl his Co- 
% myſſion, but utterly againſt his own plot and ſpeeches 
« ot going into the North, which was, that He would 
4% o0e thither, and firſte digge vp the tree by the roote, 
© and then the branches would wyther, and not to 
« deal with his branches in Mountter, as be did to 
©the great lofſe of his men, and conſuminge of her 
« Majeltie's treaſure and munition to 16 little purpoſe, 
&« affirmynge (with an oath) that, with ſuch an Ar- 
E | 


* my 
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(35) The 
Speeches of all 
the Lords who 
ſpoke after the 
Lord-Keeper in 
the Star-Cbam- 
ber, 28th Nov. 
1599, touching 
the contempt of 
Robert Fart of 
Efſex, are pre- 
ſer yed in Sloan. 
MS. 388. fo. 
47. 


(39) Eorl of 
Nottingham. 
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(Sidney State 
Papers, Vol. II. 
P. 199+ 


(9) camden's 
Ann. Eliz. 1599 


and 1600, Sid 


ney Papers, 
Vol. II. p. 136. 
Birch's Me- 
moirs, p. 444, 
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of his confinement, threw him into a fit of illneſs, from which he with difficulty re- £8 
covered; when, through the intereſt and interceſſion of his guardian, he was per- G _ 
mitted to fee the Queen, and was relieved by ſome reviving hopes of her returning | 


favour (p). 


In this ſchool of ſorrow and ſickneſs, and by the admonitions of his two friendly tu- 5 
tors, the Lord-Keeper Egerton, and Lord Henry Howard| L|, his lofty ſpirit ſtooped to | 2 
the diſciptine of repentance, and found its relief in religious meditation, changing its ha- : 
bits and diſpoſitions, for a time at leaſt, and inveſting itſelf in the genial virtues of 
piety, patience, modeſty, and humility, ſo as to give his friends a preſage of his re- 
formation [J. This penitential conduct reconciled the Queen, who was graciouſly 


pleaſed to releaſe him, and to declare, that, in what She had done, She conſulted not 
his ruin, but amendment (3). Still the minds of the people. remained prejudiced and 38 
diffatisfied, under a perſuaſion of his innocence and ill- treatment; and, to remove the H 
grounds of theſe ſuſpicions and complaints from Herſelf and Council, ſhe reſolved that 8 
his cauſe ſhould have an open hearing, not in the Star-Chamber, but in the Lord- 


Keeper Egerton's houſe [V], in order that a cenſure might be paſſed upon him, but 


without charge of perfidy. The Lord-Keeper Egerton firſt opened the cauſe of their 5 
meeting, and then directed the Queen's council at law, to inform againſt the Earl, 1 


who heard the ſpeeches againſt him, for eleven hours, with much patience (r). He 8 
opened his reply by offering thanks to God for his mercy, and to the Queen for her 
olemency, towards him, and proceeded in a ſtrain of great loyalty and humility : but, 
when he began to excuſe and juſtify his conduct from the charges alleged againſt him, 
the Lord-Keeper Egerton interrupted him in the moſt friendly manner, telling him, : 
de this was not the courſe that was likely to do him good; that he began well in ſub— = 
« mitting himſelf to her Majeſty's mercy and pardon, which Himſelf and the reſt of the 1 
« Lords were glad to hear; and, no doubt, her princely and gracious nature was by | 
ce that way molt likely to be inclined to favour: that all extenuation of his offence was 
« but the leſſening of her Majeſty's mercy in pardoning: that He, with all the other 


© my as he bad, he might have gone thorowe all 
„ Spaine, and much aggravated the conference with 
& Tyrone, and the aiticles of his demaunde not fitt 
& to be hearkened unto ; and much more, which I 
* cannot ſett downe. The reſt (40) did ſpeak fo 
& ſoftly, and the thronge and preſſe ſo mightie, that 
„J was driven ſo far back, that I could not hear 
«© what they ſaid. Mr. Secretary made = long 
«« ſpeeche, but I could not underftand him for the 
& reaſons aforeſaide, yet 1 heard he much diſliked of 
« the demands of Tyrone, and thought them not fit 
„ to be demanded of any prince, and did affirme, 
*« that my Lord had a letter, under her Majeſtie's 
& hand, to come over when he wolde, but ſaid, that 
© her Majeſty, by another letter, under her hand, 
did expreſſely command him to ſtay there, untill 
«« ſuch time as ſhe had taken order for one to ſupply 
«© his place. I did not expecte to have heard any 
e ſuch matter in the Star- chamber, and therefore came 
« not in time to take a place, where I'might conve- 
© gientlie hear all ſuche matters, as were there de- 
« clared ; But being there, I have preſumed to trou · 
© ble you. with this. Cravinge pardon for trou- 
4 blinge your Lordſhip with theſe my rude lines, I 
end with my daylie prayer for your health, with 
«© all encreaie of honor, | h 
« Your Lordſhip's, &c. 
London, the laſt of + FRANCIS WOODWARD.” 
November, 1599. 


[L] Lord Henry Howard) Every thing which 
came from the pen of my Lord Eſſex is fo animated 
and reſplendent, fo full of mind and genius, fo ſub- 
limely conceived, aud beautifully expreſſed, that we 
Have no apology to make for inſerting the following 
letter, though it does not intimately attach itſelf to 
our narrative, and is written upon no very important 
occurrence: ; 

Earl of Eſſex to the Lord-Keeper Egerton. 

4% My very good Lord, | | 

+1 underſtand, by my Lord Henry Howard, 


your Lordſhip's honourable and favourable ſpeech 


& of him the day that his cauſe was heard, and am fo 
&« ſenſible of it, as I cannot defer to give your Lord- 
« ſhip my beſt thanks. Both He and I do divide your 
„ Lordſhip's perſonal favours, from your real. In the 
* latter, we acknowledge your juſtice, but ia the firſt, 


N 


Dh b * 
3 5 


% You have ſo tied him to you, as He and his friends 
6 mult ſtrive to deſerve it at your Lordſhip's hands. = 
do affure your Lordſhip, your favour is very wor- 2 
** thily beſtowed, for as my inward friendſhip with | 1 
Lord Howard doth make me know his maoy virtues : 
* and worthy parts to move affection in others, ſo 1 
„% my little experience of the world, hath not known "i 
* in any a more ſweet nature, a faſter friendſhip, or a ; 
© truer thankfulneſs, than I have obſerved in this my - 
** honorable couſin, I pray your Lordſhip receive my | 3 
very humble thanks, and accept me for a ſurety of E 
„ his thorough endeavours to merit the favour You : 
have done bim. =} 

„And fol reſt, | 

* Your Lordſhipe's humble poor friend, 

** over whom you have great authority, 

27 Apr. 1597. | «© ESSEX,* 


[37] This year (1599) died the good and learned 


Richard Hooker, Maſter of the Temple, and Author 


of the **Zccle/raftical Polity,” 


IV] In the Lord-Keeper Egerton's houſe] The 
Earl, on Thurſday, June the gch, 1600, was brought 
before eighteen Commiſſioners, afſembled at Vork. 
Houfe, and confiſting of the Archbiſhop of Canterbu- 
ry, the Lord-Keeper, Lord-Treaſurer, Lord-Admiral, 
the Earls of Worceſter, Shrewſbury, Cumberland, Hun- 
tington, and Derby, the Lord Zouch, the Comptroller 
of the Houſehold Sir William Knollys, Secretary Cecil, 


Sir John Forteſcue, Sir John Popham, and Sir Ed- 


mund Anderſon, the two Chief Juſtices, Sir William 
Periam Lord Chief Baron, and the Juſtices Gawdy, 
and Walmeſly, They ſat from eight in the morning 
till near nine at night, ali at a long table in | 
chairs (42). | | (42) Mo yſon's 
At the Earl's coming in, no one of the Commiſſioners Itiner. P. II. 
ſtirred his cap, or gave any other ſign of courteſy, P "bs. 65 


He kneeled at the upper end of the table, and for a 


good while without a cuſhion. At length the Arch- 
biſhop moved the Treaſurer, and they jointly the 
Lord-Keeper and Lord- Admiral, who ſat over againſt 
them; and then he was allowed a cuſhion, yet ſtill 
was ſuffered to Knee), till the end of the Queen's 
Serjeant s ſpeech, when, by.the conſent of the Lords, * 
he was permitted to ſtand up, and afterwards, upon the 
Arthbiſhop's motion, to fit upon a ſtool (43. (43)Birch'sMe- 


moirs, Vol. II. 
Lords, P. 447» 
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« Lords, would clear him of all ſuſpicion of diſloyalty: and that, therefore, he might 


& do well to ſpare the reſt of his ſpeech, and ſave time, and commit himſelf to her 
c Majelty's mercy.” Upon the Earl's replying, “ that it might appear by that hedge, 
« which he diligently put to all anſwers, that he ſpoke nothing but only to clear him- 
« ſelf from a malicious corrupt affection;“ the Lord- Keeper told him again, that, if he 
«© meant the crime of diſloyalty, it was that which he needed not to fear; and, that he 
« was not charged with it, as the place and courſe taken againſt him might ſhew, all 
« that was now laid to him being contempt and diſobedience ; and if he intended to 
te perſuade them, that he had difobeyed indeed, but not with a purpoſe of diſobey ing, 
& that was as frivolous, as it was abſurd to endeavour to cover direct diſobedience, by a pre- 
6. tended intention to obey.” The Lords then proceeded to the cenſure, .and the Lord 
Keeper began by obſerving, “ that the Throne is eſtabliſhed by juſtice and clemency : that 
«© her Majeſty had reſerved mercy to herſelf ; but, for the ſatisfaction of her juſtice, ſhe 
c had appointed them to inquire into the cauſe : that they were to examine only into 
ic rheſe faults of contempt and diſobedience laid to the Farl, and to cenſure bim ac- 


„ cording'y, but had nothing to do with mercy, which God only was to work in her 


& Majeſty's breaſt,” In conſidering the Earl's faults he laid down theſe for his grounds, 
that the two foundations of the Prince's ſceptre and eftate are the Reputation of a 
e diligent and careful providence for the piefervation of her State and Country, and 
ce the Obedience of her Subjects; and he, who ſhouid take either of theſe from her, 
«© would take from her the Crown and Sceptre. For the firit, he ſnewed at large how 
% her Majeſty had deſerved that Reputation in the whole courſe of the iriſh wars: and 
for the ſecond, Obedience, he explained the nature of it, which conſiſts in preciſely 
„following the ſtrait line of the Prince's commandment, and upon this fact, he am- 
«© plifed to the utmoſt, all the Earl's contempts and difobediences, that her Majeſty's 
ec mercy might appear the more eminent.” Among the reſt (for he went through 
«© them all in order), he anſwered thus to the pretence of the Earl of Leiceſter's prece- 
„dent for excuſe of the Earl's return: © In good things, the example is better than 
ce the imitation of another: he, who acts well of himſelf, acts beſt, and he, who acts 
« well by imitation, acts commendably in a leſs degree. But in bad things, the pro- 


&« portion is otherwiſe ; the example being bad, the imitation is worſe. If, therefore, 


e the Earl of Leiceſter did evil in coming over contrary to the Queen's commandmeur, 
«© the Earl of Eſſex did worſe in imitating the Earl of Leiceſter, and was ſo much the 
© more to be puniſhed for it.” The Lord-Keeper concluded with this cenſure : © If this 
« cauſe had been heard in the Star-chamber, my ſentence maſt have been as great a fine 
as ever was ſet upon any man's head in that Court, and perpetual impriſonment in 
« that place which belongeth to a man of his quality, the Tower. But now that we 
«are in another place, and in a courſe of favour, my cenſure is, that he is not to 
e execute the office of a Counſellor, nor to hold himſelf for a Counſellor of State, nor 
6 to execute the Office of Earl-marſhal of England, nor of Maiter of the Ordnance ; 
ec and to return to his own houſe, there to continue a Priſoner as before, till it ſhall 
« pleaſe her Majeſty to releaſe both this, and all the reſt.“ All the remaining Commit- 
fioners agreed to this cenſure, for ſo they called it, and not a ſentence (); but the 
Queen commanded, that it ſhould not remain upon record, and that he ſhould not be 
ſuſpended from the Maſterſhip of the Horſe (1), which place She directed ſhould not be 
mentioned in the ſentence. | | | | | 

Under theſe auſpicious ſymptoms of reformation he was releaſed, and ſuffered to re- 


(s) Birch's Me- 
moirs, Vol. VII. 
P« 454+ 

(t) Camiden's 
Ann. Eliz. 1606. 


tire into the country, accompanied with the ſanguine hopes of all his friends; but that 


ambition, which they thought had been extinguiſhed, was ſmothered only for a time 
by ſickneſs and confinement. By a keen ſenſe of diſappointment and difgrace, it 
ſoon re-kindled, and, blown up by the officious breath of ſeditious ſpirits, burſt out 
into a blaze, which, in the event, conſumed himſelf. Through the whole of this 
Frantic and tragical drama, the benevolence of the Lord-Keeper did not ceaſe to repeat 
its friendly offices, to ſooth the mind of his great and unfortunate friend, exaſperated 
to madneſs, to diſpoſe him to duty and moderation, and to diſſuade him from purſuing 
his dangerous and ſeditious projects. He told him, as he had often done before, that 
He would become, in the hands of bis greateſt enemies, the inſtrument of his own de- 
ſtruction; and, by kind perſuaſion, exhorted him to return to his duty and allegiance, 
before it was abſolutely too late; urging the cauſe of his Friends, his Country, and his 
Sovereign, and appealing to his Honour, Conſcience, and Religion (#). 

When, with his numerous Confederates, aſſembled in Effex-boule, in the Strand, he 
was in a ſtate of aQual Rebellion, the Queen ſent the Lord-Keeper, with the Earl 
of Worceſter, Sir William Knollys, Comptroller of the Houſehold (the Earl's uncle), 
and Lord Chief Juſtice Popham, to know the cauſe of their tumultuous meeting. The 
gates being kept ſhut, they were, after ſome ſtay, let in by the wicket ; but all their 
ſervants were kept out, except the Purſe-bearer with the Seal. The court-yard wo 
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fall of a tumultuous company, and the Earl of Eſſex in the midſt, to whom the Lords 


Keeper Egerton, addreſſing himſelf, ſaid, that He was ſent, with the other Gentlemen, 
by the Queen, to know the cauſe of their concourle ; ; and, if they had lullered any 
Grievances, he-promiſed them a fair and equitable redreſs, 
To this the Earl of Effex anſwered in a louder tone than ordinary—* There is a 
plot laid againſt my life, ſome are ſet to ſtab me in my bed; we are perfidiouſly 
5 dealt withal ; letters are counterfeited under my name aud hand. We are met here 
« together to defend ourſelves, and lives, ſeeing neither my patience, nor miſery, can al- 


“ ſuage the malice of my adverſaries, unleſs they may alſo ſuck my blood.” Ihe 


words of the Lord-Keeper were thereupon repeated by Popham, that, „if any ſuch 
matter were attempted or intended, it were fit for him to declare it, and to be aſſured 
* of their faithful relation, and he ſhould not fail of her Majeſty” s Princely indifferency 
© and juſtice.” The Earl of Southampton complained of the aſſault made upon him 
by the Lord Grey de Wilton [O), as he rode along the ſtreet; to which Popham replied, 
* that juſtice had been done, and the party was in priſon.” The Lord-Keeper then 
preſſed the Earl of Effex to impart his grievances, if not openly, yet privately, and 
promiſed fatisfation, Upon which the Multitude miterrupted him, crying, Away, 
8 away, my Lord! they abuſe you, they deſtroy you, they undo you. You loſe 
time.” The Lord-Keeper, putting on his hat, commanded them all on their 
Allegiance to lay down their weapons and depart. Whereupon the Earl of Flex, and 

all the reſt, put on their caps, and going into his houſe, the Lords followed him, as 
to a private conference, fearing the Multitude, who cried out,“ Kill them! Shop 
them up—keep them for pledges—calt the great Seal out of the window! When 
they were come into the inner apartments, Effex ordered the doors to be bolted upon 
them, and left them, bidding them“ have patience, whilſt he ſhould go, and take order 
* with the Lord Mayor, and Sheriffs for the City, and that he would be with them 
„e again, within half an hour (v).“ And ſo he left them in the cuſtody of Sir John 
Davis, Francis Treſham, and Owen Saliſbury, who guarded them with muſkets, 
primed, and cocked. Having tried the diſpoſition of the citizens, and found that none 
would join him, that the Lord Treaſurer, with Dethick, King at Arms, having en- 
tered the City, had proclaimed Him, and bis Accomplices, Traitors, and that the Lord 
Admiral was advancing with a ſtrong party againſt him, He reſolved to return to his 
houſe to ſue for the Queen's favour, through the mediation of the Lord-Keeper, and 
his fellow-prifoners. But, when Leviſon, who commanded a party on Ludgate-Hill, 
had refuſed Sir Ferdinando Gorges (upon Lord Burleigh's prevailing upon the Herald 
to proclaim Eſſex traitor) the liberty of a free paſſage for Eſſex; Gorges, conſulting 
his own intereſt, perſuaded the Earl to ſend him to his houſe to diſcharge the priſoners, 
and to intercede with them to procure him the Queen's pardon, whillt yet no blood 
was ſpilt, and the minds of all hung in anxious ſuſpenſe, Effex conſented to the re- 
leaſe of Popham only, who, refuſing to accept it, unleſs the Lord-Keeper had his 
allo, Gorges diſcharged them all, and attended them by water to the Court. From 
Queen's-Hithe, Eſſex at laſt arrived at his houſe, when, angry that the Lord-Keeper, 
and the Council were diſcharged; and, abandoning all hopes of ſupport from the City, 
he proceeded to fortify his houſe (Y). How that great and unhappy nobleman ſur- 
rendered and ſuffered death, is foreign to the preſent article (z). After his ſentence, 


however, he deſired to ſpeak with ſome of the Privy Council, when the Lord-Keeper, 


the Lord-Treaſurer, the Lord-Admiral, and Cecyl, were ſent to him. After aſking 
pardon of the Lord- Keeper for deraining him in cuſtody, and of Cecyl for accuſing 
him in the affair of the Infanta (a), he informed them that the Queen could never be 
in ſafety, fo long as he lived (6). If this great and extraordinary character, diſtinguiſhed 
by eminent virtues and egregious faults, found, in the perſon of the Lord- Keeper Eger- 
ton, a ſincere and faithful friend, thongh no abettor, he was ſurrounded by a hoſt of 
artful and malignant enemies, many of whom aſſumed the garb of friendſhip, actuated 
in their enmity by the moſt ſelf-intercſted and ungenerous views, whofe memory is 
tranſmitted to poſterity as the juſt object of contempt, whilſt His will command a tribute 
of pity and compaſſion from every age. 

After the execution of Effex, with Blunt, Davers, Davis, eich and Cuffe (c), 
principal Confederates, the Lord-Keeper was in a ſpecial Commiſſion (J) with others of 
the firſt dignity, to ſummon all their accomplices, in order to treat and Compound with 


[O] The Lerd Grey de Wilton) The Ford Grey 
de Wilton had ſerved, under the Earl ot Eſſex, in 
Irclaud, but was committed to the Marthal.one night, 
for baving charged as Colonel of Horſe, without the 
direction of the Eail of eee as General(43)- 


This aſſault was made by the Lord Gre de Wikon, 

upon the Earl of Southampton, on horſeback, in the 
public ſtreet, in the latter end of January, 1600, for 
which the former was, by the Queen's order, con- 
mitted to che Fleet (44). 


- | 5 | 7 them, 
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in the Upper Houſe, haſted thither; but, before they came, the door of the houſe was 
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them for the redemption of their eſtates; and, on ſecurity being given for the pay- 


ment of the fines aſſeſſed, their pardon and redemption were obtained. 

Lord Mountjoy, now Lord-Deputy, and Sir George Carew, had obtained great 
ſucceſſes in Ireland. The Spaniards, who, with 6000 men, invaded that king- 
dom to ſuccour the rebels, had been defeated ; Ocampo, their General, was taken 


| priſoner; Don John D'Aquila was obliged to capitulate on ſuch terms, as the 


Lord-Deputy preſcribed to him, and agreed to evacuate the kingdom; O'Donnel 


had made his eſcape into Spain; the Arch-Rebel Tyrone had fled into Ulſter ; and 


other ſucceſſes, gained by Wilmot, Governor of Kerry, and by Roger, and Gavin Har- (5 Sullivan 
vey, gave a proſpect of the final reduction of Ireland (e). Nevertheleſs the Iriſh war Hit- Ch. 
was extremely burthenſome on the Queen's revenue; and, beſides the ſupplies granted 2 I““ 
by Parliament, ſhe had been obliged, notwithſtanding her great frugality, ro employ: * Hib. 
other expedients, ſuch as ſelling the Royal demeſnes and Crown jewels (/), and exacting of actor 
loans from the People (g), in order to ſupport this cauſe, fo eſſential to the honour and 6 V. 
intereſts of England. The neceſſity of her affairs obliged her again to ſummon a Par- dern. Pet. 
liament (), which was called to meet at Weſtminſter, on the 2 th day of October, 92 D'Ewes, p. 
1601, in the 43rd year of her reign. This was the laſt Parliament of Qucen Elizabeth, He 
Being aſſembled, the Knights, Citizens, and Burgeſſes of the Houſe of Commons having ( Hume Hitt. 


o 
. « g 6 | 3 S of England, Q. 
notice that her Majeſty, with divers Lords ſpiritual and temporal, and others, were let Eüiz. En Fo 


ſhut, and, notwithſtanding any means made by them, was ſtill kept ſhut, until the 

Lord-Keeper had ended his ſpeech : their reſentment of which, and the proceedings 

had thereupon, are ſet forth in the fourth volume of the Parliamentary Hiſtory of 

England, in the account of this Parliament. The ſubſtance of what the Lord-Keeper  _ 

ſpoke, was as followeth (i): : | op > 2 . 
« He uſed perſuaſion of thankfulneſs, and of obedience, and alſo ſhewed her Ma- 

e jeſty's deſire of diſſolution of this Parliament before Chriſtmas. He ſhewed unto us 

ce the neceſſity we ſtand in, and the means to prevent it; the neceſſity of the wars be- 

ce tween Spain and England; the means, treaſure, &c. His advice was, that laws in force 


© might be reviſed and explained, and no new laws made. Our enemies, he ſaid, were 


© enemies to God, the Queen, and the Peace cf this Kingdom, conſpired to overthrow» 
Religion, to reduce us to a tyrannical ſervitude. Theſe enemies he named to be the 
ce Biſhop of Rome, and the King of Spain. Our ſtate being thus, he ſummoned us to 


e be provident, by reaſon we dealt with a provident enemy; and coufident, becauſe 


“ God hath ever, and he hoped will ever, bleſs the Queen with ſucceſsful fortune. 
c He ſhewed how apparent his providence was, by the means and courſe he taketh for our 
ce inſtructions: and, ſecondly, the ſucceſs we had againſt him by God's ſtrong arm of 
cc defence in 1588, and divers other times fince. You fee, ſaid he, to what effect 
cc the Queen's ſupport of the French King's eſtate hath brought him; even made him 
© one of the Greateſt Princes in Europe; but when her Majeſty's forces left him, how 
cc he was fain to ranſom a ſervile peace at our Enemies the Spaniards hands, with 
4c diſhonourable conditions. For the Low Countries, how by her aid, from a confuſed 


c government and ſtate, She brought them to an unity in counſel, and defended them 
dc with ſuch ſucceſs, in her attempts againſt the greateſt power of the Spaniards tyrin- 
ec nical defigns ; which have ſo much galled him, that, how many. deſperate practices 


&* have been both deviſed, conſented to, and ſet on foot, by commandment of the late 
« king, his father, I need not ſhew you, neither trouble you with arguments for proof 
cc thereof; being confeſſed by them that ſhould have been the authors themſelves. But, 
« de moriuis nil niſi bonum. I would be loth to ſpeak of the deal, much more to flan- 
ie der the dead. I have ſeen her Majeſty wear at her girdle the price of her bl od; , 
«© I mean, jewels which have been given to her phyſicians to have done that unto her, 
c which, 1 hope, God will ever keep from her; but She hath rather worn them in 
* triumph, than for the price, which hath not been greatly valuable. | | 

e Then he fell to perſuade us, becauſe new occaſions were offered of conſultations, 
« to be provident in proviſion of means for our own defence and ſafety, ſeeing the 
e king of Spain means to make England miſerable by AY with Ireland ; neither 
« doth he begin with the Rebels, but even with the territory of the Queen herſelf. He 
ec ſhewed that treaſure muſt be our means, for treaſure is the ſinews of war,” &c. 

- Notwithſtanding this unuſual excluſion of the Lower Houſe on the zoth of October, 
when the Queen came to the Houſe of Lords, the Commons preſented John Crooke, 
Eſquire, Recorder of London, for their Speaker, who having, as the cuſtom was, in 
a modeſt ſpeech, begged leave to decline the Office of Speaker, from his inability to 
undergo ſo great a burthen, the Lord-Keeper, having received her Majeſty's orders, 
anſwered thus ; | | TG IRE, | | 
5 5 F ES | Mr, 
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Mr. Speaker, | VVV 
« Her Majeſty, with gracious attention, having heard your wiſe and grave excuſe 
4 for your diſcharge, commanded me to ſay unto You, that even your eloquent ſpeech 
ce of defence for yourſelf, is a great motive, and a reaſon very . perſuafive,. both to ra- 
ce tify and approve the choice of the loving Commons, the Knights, Citizens, and Bur- 
« pefſes, as alfo to commend their wife and diſcreet choice of Yourſelf, in her gracious 
« cenſure, both for ſufficiency well able, and for your former fidelity, and ſervices, well 
6 approved and accepted of: and therefore her Majeſty taketh this choice of you, for 
* bonum omen, a ſign of good and happy ſucceſs, when the beginning is taken in hand 
cc with ſo good wiſdom and diſcretion. 1 87 
Her Majeſty therefore commanded me to ſay unto You, that She well liketh of 
e“ your election, and therefore She ratifieth it with her Royal aſſent,” )) 
The Speaker replied in this manner: | 
| _ 66 Moſt ſacred and moſt puiſſant Queen, TY 
e Seeing it hath pleaſed You to command my ſervice, by conſenting to the free 
te election of your dutiful and loyal Subjects, the Knights, Citizens, and Burgeſſes, of 
tc me to be their Speaker, I moſt humbly beſeech your Majelty, to give me leave to 
« ſhew unto you the dutiful thoughts and earneſt affections of your loyal Subjects to do 
.« your Majeſty all ſervices, and to defend your Royal and Sacred Perſon, both with 
ee their lives and goods, againſt the tyranny of the King of Spain, the Pope's ambition, 
« the Rebels of Ireland, which, he ſaid, were like a ſnake cut in pieces, which did 
% crawl and creep to join themſelves together again. And, laſtly, with prayers to 
© continue the proſperous eſtate and peace of this Kingdom, which bath been defended, 
de as he ſaid, by the mighty arm of our dread and ſacred Queen. To which ſhe an- 
„„ ſwered openly herſelf, * No, but by the mighty band of God, Mr. Speaker.” Then he 
© proceeded to the laſt part, to beſeech ber Majeſty for freedom of ſpeech to every par- 
& ticular Member of this Houſe, and their ſervants. And, lattly, if any miſtaking of 
te any ſpeech delivered unto. him from the Commons ſhould happen, that her Majeſty 
„ would attribute that to his weakneſs in delivery, or underſtanding, and not to the 
« Houſe, as alſo any forgetfulneſs through want of memory, or that things were not 
« ſo judiciouſly handled or expreſſed by him, as they were delivered by the Houſe.” 

The Lord-Keeper, receiving farther inſtructions from her Majeſty, anſwered as 
follows : . | RT, . "Who 
- « Mr, Speaker, | | | : | 
e Her Majeſty doth greatly commend and like of your grave ſpeech, well divided, 
« well-contrived; the firſt, proceeding from a found invention, and the other, from a 
ec ſettled judgement and experience. You have well, and well indeed, weighed - the 
« ſtate of this kingdom; well obſerved the greatneſs of our puiſſant and grand enemy, 
© the King of Spain; the continual and exceſſive charges of the wars of Ireland; which, 

ce if they be well weighed, do not only ſhew the puiſſance of our gracious Sovereign in 
„„ defending us, but alſo the greatneſs of the charge continually beſtowed by her Ma- 
© jeſty, even out of her own revenues, to protect us, and the expoſing of her Majeſty 
© to continual trouble and toilſome cares, for the benefit and ſafety of her Subjects. 
« Wherefore, Mr. Speaker, it behoveth us to think and fay, as was well delivered 
„by a grave man lately, in a Concio ap CLERUu, Opus eft fubſidio, ne fat ex- 


. * 7 
* 1 1 ** 


« cidium. 2 COT e | | IC 

« Touching your other requeſts for freedom of ſpeech, her Majeſty willingly con- 
e ſenteth thereto, with this caution, that the time be not ſpent in idle and vain 
« matter, Painting the ſame out with froth and volubility of words, whereby the 
t ſpeakers may ſeem to gain ſome” reputed credit, by imboldening themſelves to con- 
ac tradition, and by troubling the Houſe of purpoſe, with long and vain orations, 
* to hinder the proceedings in matters of greater and more weighty importance. 
« Touching acceſs to her Perſon, She moſt willingly granteth the ſame, deſiring She 
© may not be troubled unlefs urgent matter and affairs of great conſequence compel 
& you thereunto; for this hath been held for a wiſe maxim, In troubling great eftates, 
& you muſt trouble ſeidom. F nnn | 
„ For liberties unto Yourſelves and Perſons, her Majeſty hath commanded me to 
. ©« ſay unto you all, that She ever intenderh to preſerve the liberties of the Houſe, and 
« granteth freedom, even unto the meaneſt Member of this Houſe : but her Majeſty's | 

«pleaſure is, you ſhall not maintain and keep with you notorious: perſons, either for 
« life or behaviour, and deſperate debtors, who never come abroad, fearing laws, but 
 « ax theſe times; pettifoggers and vipers of the Commonwealth; prolling and common 
« ſolicitors, that-ſet-diflention between man and man, and men of the like condition to 
4c theſe : theſe her Majeſty earneſtly. wiſheth a law may be made againſt; as alſo, that 
ee no Member of this Parliament would entertain, or bolſter up, any man of the like 
„ humour or quality, on pain of her Highneſs's diſpleaſure, For your excuſe of the 
ah Ne a rl 25 „ Houle, 
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e Houſe; and of Yourſelf, her Majeſty commanded me to ſay, that your ſufficiency hath 
s ſo oftentimes been approved before her, that ſhe doubteth not of your ſufficient diſ- 
* charge of the place you ſhall ſetve in. Wherein ſhe willeth you, to have a ſpecial 
ec eye and regard, not to make new and idle laws, and trouble the Houſe with them, 
but rather look to the abridging and repealing of divers obſolete and ſuperfluous 
«© ſtatutes; as alſo, firit, to take in hand matters of greateſt moment and conſequence, 
In doing thus, Mr. Speaker, you ſhall full ber Majeſty's commandment, do your 
Country good, and ſatisfy ber Highneſs's expectation.“ 4 0 | 
A bill was read twice in the Houle of Lords this ſeſhon, and committed, which had 
this ſhort title, An Act for the Aſſurance of Lands,” Since it did not paſs, we know not 
to what purpoſe it was deſigned : we only mention it on account of two extraordinary 
rules of the Houſe made concerning the debates. about this bill, in which the Lord- 
Keeper Egerton is reported to have taken a part. When the Aichbiſhop of Canter- 
bury, the Chairman of the Committee, returned the: bill to the Houſe, with certain. 
ainendments, they. were preſently twice read, and the Bill was ordered to be engroſſed. 
But the Bilhop of London, one of the Committee, offering to ſpeak to the bill, or to the 
amendments, a queſtion was moved by the Earl of Nottingham, Lord-Steward, © Whe- 
« ther it was agreeable to the good order and antient cuſtom ot the Houfe, that the ſaid 
« Biſhop, being one of the Committee, and difſenting from the reſt, in ſome matter, 
either of the bill, or of the amendments, might ſpeak thereio, upon the bringing in, 
55 and preſenting the amendments?” The Lord-Keeper propoſed this matter to the 
Houſe, and the queſtion being put, it was carried in the affirmative, * That any mem- 
© ber of a Committee might ipeak, in this caſe, either to the body of the bill, or the 
* amendments, before they were engroſſed.“ And, order was given that this reſolution 
ſhould be entered in the Journals, for clearing the ſame doubt, if it ſhould happen 
to ariſe in any future Parliament. The next was, that, on the third reading of this 
hill, many objections ariſng againſt ſome: points of the ſame, made by the Biſhop of 
London, and ſeveral other Lords, inſomuch that the Houſe was divided in opinion, 
whether it ſhould be put to the queſtion for the paſſing thereof, or not? many Lords 
were deſirous that any defect in the ſaid bill might be rather rc formed, than, by this 
queſtion, to put it to the hazard of being rejected. Anotber way was therefore firſt 
propoſed, and the queſtion put, Whether the ſaid bill, having been referred to a 


Committee, at the ſecond reading, and by them returned with ſome amendments, 


ie and thereupon ordered to be engrofled, might after the engroſſing, and the third 
* reading, be recommitted or not?“ The numbers pro and con being equal; it was 
judged, chat the negative part, who were againſt recommitting the faid bill, Ghould 
prevail; following the uſual rule in law, as the Lord-Keeper obſerved, *© That, where 
the negatives and affirmatives were equal, Semper preſumitur pro negante.” Laſtly, 
the bill iifelf being put to the queſtion, Whether it ſhould paſs, Aye cr No? was, 
by the majority rejected. enk (ain 06] 61608 £ © £86] 4 eee 
On the 20th of November, the grand affair of Monopolies began in the Houſe of 
Commons. The active reign of Elizabeth had enabled many . perſons to d ftinguiſh 
themſelves. in civil and military employments; and the Queen, who was not abl, from 
| her revenue, to give them any rewards proportioned to their ſervice, had made uſe of 
an expedient,” which had been employed by her predeceſſors, but which had never 
been carried to ſuch an extreme, as under her adminiſtration. -- She granted her ſer- 

vants and courtiers, Patents for Monopolies ; and theſe Patents they fold to others, who 


were thereby enabled to raiſe commodities. to what price they pleaſed, and who put 


invincible reſtraints upon all. commerce, induſtry, and emulation. Theſe grievances, 
the moſt intolerable for the preſent, and the moſt pernicious in their conſequences, 


had been noticed in the laſt Parliament. Mr. Wingfield had. moved for“ A Bill to cor- 


ce rect ſundry Abuſes and Enormities, occaſioned by Patents of Privileges and Monopolies,” 
but the bill had been thrown out in the Committee, and a Petition had even been pre- 
ſented to the Queen, complaining of the Patents; but ſhe ſtill perſiſted in defending 
ber Monopolilts againſt the People. A Bill was now introduced into the Lower Houle, 


on the 20th of November, by Mr. Lawrence Hide, and was entitled, “ An At for the 


«© Explanation of the Common Law, in certain Caſes of Letters Patent;“ on which a greas 
debate aroſe ;. the Court-party maintained, that this matter regarded the prerogative, 
and recommended proceeding by petition,” while, on the other hand, it was inſiſted on, 
that a law was the only certain expedient for correcting theſe abuſes. The queſtion was 
put for committing the bill, and it was carried in the affirmative. . The Committee met 
in the afternoon of the next day, and appointed to meet again upon, the. 23rd inſtant. 
On the 24th, there was a great ſtir in the Houſe about Monopolies: but the Queen, 
who perceived how odious they bad become, and what heats were likely to rife, well- 
adviſedly ſent for the Speaker, and defired him, to inform the Houſe (which he did 
1 | | on 


* 


23 


i) Hume, Q. 
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on the 2 fth of November) that She vbuld immediately cancel the / moſt grie vous and 
oppteſſive of theſe Patents (). It ſeems by the Lords“ Journals that a great part of 


the buſineſs of this Seſſion was employed in trying complaints upon breaches of privi- 


lege; inſomuch, that, on the ioth of December, the Lord-Keeper acquainted the 


Houſe, that he had received a command from her- Majeſty to inform them, “ That the 
6 Parliament ſhould end on the 17th, or 18th of this month, at the fartheſt; that they 


* might repair to their ſeveral countries againſt Chriſtmas. She therefore required 
*© them to employ and ſpend that time which remained, in 


lic, and not on private buſineſs.” - 


3 


The main bill for a Supply was yet to come; for, it had been read only a ſecond time 


in the Houſe of Commons upon the goth of November, the day upon which that Houſe 


went up with their addreſs of thanks to the Queen for her gracious meſſage reſpectin 
-Monopolies. But, on the 5th of December, the bill for granting the very extraordi- 


nary ſupply of Four entire ſubſidies, and Eight fifteenths and tenths, was read a third time, 


paſſed upon the queſtion, without oppoſition; and concluded in the Lords on the 1 sth. 
And very ſoon after a grant of four Subſidies of four ſhillings in the pound, from the 
Clergy, was confirmed by Parliament, On the 19ih of December, her Majeſty went 


to the Houſe of Lords, in the afternoon, when the Houſe of Commons repaired thither 


with Mr. Crooke, their Speaker, who having made his ſpeech, at the cloſe of this 
Seffion, the Lord-Keeper anſwered thus, in effect: “ Firſt, as touching her Majeſty's 
„proceedings in the laws for her Royal aſſent, that ſhould be as God ſhould direct her 
c facred ſpirit. Secondly, for your preſentation of four ſubſidies and eight fifteenths 
« and tenths; thirdly, your humble thankfulneſs for the pardon, for them, and your- 
« ſelf; Iwill deliver her Majeſty's commandment with what brevity I may, that I be 
ic not tedious to my moſt gracious ſovereign. Firſt, She ſaith, touching your proceeding 
jn the matter of her prerogative, that She is perſuaded Subjects did never more dutifully; 


* and that She underſtood you did but obiter touch her prerogative, and no otherwiſe, 


e but by humble petition; and, therefore, that thanks that a Prince may give to her Sub- 
« jects, She willingly yieldeth : but She now well perceiveth, that private reſpects are pri- 


« vately maſqued under public pretence. Secondly, touching the preſentation of your 


« Subſidy, She ſpecially regardeth two things, both the perſons, and the manner; for 
< the firſt, She fell into commendations of the Commonalty; for the ſecond, the man- 
«© ner, which was ſpeedy, not by perſuaſion, or perſuaſive inducements, but freely out 
&« of duty, with great contentment. In the thing which ye have granted, her Majeſty 
cc greatly commendeth your confidence and judgement; and though it be not propor- 


© tionable to her occaſions, yet She moſt thankfully receiveth the ſame as a loving and 


« thankful Prince; and that no Prince was ever more unwilling to exact or receive any 


Le thing from the Subject than ſhe, our moſt gracious Sovereign; for, we all know She 
C never was a greedy graſper, nor ſtrait-handed keeper z and therefore She commanded 


me to ſay, that You have done (and ſo ſhe taketh it) dutifully, plentifully, and thank - - 


„ 


O See Parliam, 
Hiſt. vol. IV, 
P. 452=——=507- 
Hume, Q. Eliz, 
Cap. 7. 


p -· 132. No. ccciii. 


« fully. | POGOWR e 9 £433 BIOS $03: Gu 
For yourſelf, Mr. Speaker, her Majeſty commanded me to ſay, that Lou have 


e proceeded with ſuch wiſdom and diſcretion, that it is much to your commendations ; 


cc and that none before you hath deſerved more 3 2 0 12 
And fo He ended, after an admonition given to the juſtices of the peace, That they 


% would not deſerve the epithets of prolling juſtices, juſtices of quarrels, who counted 


5 champerty good cheveſance, ſinning juſtices, who do fuck and conſume the wealth 
« and good of the commonwealth; and alſo againſt thoſe who lie (if not 
c yet at leaſt three quarters of the year) in this City of London.“ 


IC 1 BE. 37. 


ment.. we, . 13130, 169 
The next year, 160a, the Lord-Keeper was viſited by the Queen at Harvile (P). 
In the ſame year he was again in Commiſſion with Others of the Privy Council, to re- 
- (P) Birch MSS. 453. © The  Lord-Keeper 
Egerton at Harvile Aten by Q. Eliz. Aug. 1602. 
Goes into the country to avoid the ſmall. 6th 
6 r 1602. Returns, and lodges at the Rolls 23d 
66 0. jp oY 0 
Lodges Illuſtrations 


„ Sweete Msjeſſie, 


Be pleaſed (45) to looke upon a poore widdowe, 
© mourning before your Grace. I am this Place, 
«© which, at your coming, was full of joye, but nowe, 
LT | b at your departure, am as full of ſorrowe; as I was 
of Britiſh Hiſtory, vol. III. „ then, for my comforte, accompanyed with the pre- 


% The copie of a ſpeeche delivered to her Majeſtic 
rture from Harvile, the Lord-Keeper's 


« at her de | « yow. But, alaſle! 1 have no wings, as Tyme 
uguſte 1602.” 


&« houſe. f * F 3s n . 
If” The Woes of Harvile perſonified, attired in black, . it amazed to ſee ſo greate happineſs to ſome berefte 
** gives ale Qusene this, at farewell”  . «© me, O that I could remove with you, as other 
1 Tow 2 A 9 er 2 n enn Annie ni 1 7 ; Pet. N 5 1 1 © cir; 
" . 4 


r 


matters concerning the pub- 


all the year, 


And then the Lord- Keeper, by her Majeſty's command, diffolyed this" Parlia- 


r ſent cheerful 1yine, but nowe be muſt depart with 
„vom, and, bleſſed as he is, muſt ever flye before 


| © hath; mwy'heavineſs is ſuche as I muſt ſtaye, til 


rr 


(4;) Talbot 
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prieve all ſuch perſons convicted of felony as they ſhould think convenient, and to 
(») Hargrave's fend them, for a certain time, to ſome of the Queen's galleys (m): And again, in the 
oi „ 45th year of Elizabeth, for putting the laws in execution againſt the Jeſuits and Semi- 
(:) Ibid. p. 48g. hary Prieſts, ordained according to the rites of the Church of Rome (»). 
In March, 1603, after the Queen, oppreſſed with the infirmities of age, had retired 
from Weſtminſter to Richmond, to indulge, in that retreat, the exerciſe of devotion be- 
fore her death, the Lord-Keeper and the Lord-Admiral, accompanied by the Secretary, 
were deputed by the reſt of the Privy-Council to wait upon her there, in ordec to remind 
her Majeſty of her intentions indiſeriminately expreſſed, in regard to her Succeſſor to 
the Crown, and to know her Royal will and pleaſure upon that point. To this requeſt 
ſhe replied, in broken and interrupted accents, * that her Throne was a Throne of Kings, 
and that She had laid that She would not have any mean perſon ſucceed her. And the 
Secretary aſking ber. what She meant by theſe words; “ I will,” laid She, © that a 
King ſucceed me: and who ſhould that be, but my neareſt kinſman, the King of 
Scots (o)?“ | | | | 
At the death of his Royal Benefactreſs, „who, in wiſdom and felicity of govern- 
* ment, ſurpatied all Princes fince Auguſtus, and the glory of whoſe name,” ſays 
O camen: Camden, “ no oblivion ſhall bury (),“ the care and adminiſtraticn of the kingdom, 


Concivtio. See . 1 5 5 | 0 4 
200 Bigle « Dice 9 the preſervation of the public peace and - ſecurity, devolved upon the Lord 


( Comden's 
Ann El'z. 1603. 
Buch. St ype. 


ones, Art. Keeper and the other Miniſters of State, till the arrival of King James, her Suc- 
. ceſſor, from Scotland, who, by his. Sign-Manval, dated at Holy- rood-Houſe, 5th of 


Bayl« s Notes A. April, 1603, fignified to the Privy-Council, it was the King's will, that Sir Thomas 
* Egerton ſhould exerciſe the office of Lord-Keeper, ſo [2 ] as he had been uſed to 
(g)Rymer'sFezd." do, unti! his Royal pleaſure ſhould be farther known (9). On the gd of May, 
3 he waited upon the King at Broxbourne, in Hertfordſhire, and reſigned the Great 

Seal to his Majeſty, who delivered it back again, confirming his Office, and command- 
ing him to uſe. it as he had done before (r). On the igth of July (s) King James 
cauſed the Greal Seal to be broken, and put a new one into his hands, accompanied 


(r) Rymer's 
Fer. Tom, XVI. 


F. 495+ : , | 82 4 . 5 ̃ 
with a paper of his own writing, by which He created him“ Baron of Elleſmere, for 
« bis good and faithful ſervices, not only in the adminiſtration of juſtice, but alſo in 
% Council, both to the late Queen and Flimſelf;” the patent () for which title he 
cauſed to be diſpatched the twenty-firſt of the fame month. On the twenty-fourth, 
the day before his Royal Coronation, He conſtituted him Lord High Chancellor of Eng- 
land () RJ, which high and important Office of State he ſupported for more than twelve 
| | | | | | | years, 
* cjrcumſtances can! Tyme can goe with yow: The motto, Sic Donec,” borne by he Lord 
e Perſons can goe with you: they can move like hea- Chancellor Egerton, may poflibly have been taken 
** ven, but I, like dull carthe,' as I am indeed, muſt from this circumſtance and tranſaction: or, it may 
se ſtaye unmoveable. I could wiſhe my (elfe, like the have reference to the gracious meſſage, which the 
6 inchanted caſtle of love, to hould you bere for King ſent him, when afterwards, weighed down 
4% ever, but yeur vertues would, diffolve all my en- with old age and infirmuy, he voluntarily refigned 
© chantments. Then what remedie? As it is the Seals, namely, that“ His Maje/fy would be his 
« againſt the nature of an angell to be circumſcribed ' Unger-Keeper, and continue $0, UNTIL Elleſmere 
& in place, ſo it is againſt the nature of place to ** no longer lived to bear the title of Chancellor. | 
« have the motion of an angell, I mult ſtaye, for- In this motto, however, much more perhaps is 
* faken and delolate; you may goe, with Majeſtie, meant than meets the car, a 
6 Joye, and glorie. My onely ſuite before you goe It is given as another Aid rats (47), and is in- 
© is, that you will pardon the cloſe impriſonment tended as a perpetual admonition through all ſuc- 
% which you have ſuffered ever fince your comming; ceeding time, to every individual deſcendant of ths 
* imputing it not to me, but tu St. Swithin, whoe venerable man, that each so mult continue, in that 
« of late hath raiſed ſo many ſtormes, as I was faine preciſe ſituation only, wherein <qually with many 
«to provide this anchor for you, (preſenting the others he is placed by the mere accident of high 
7% Queen with an anchor jewell) when I underitoode birth, and no greater can he be, NT IL by nduſtry 
& yow would put into this cteeke; but nowe, fince I and merit he has endeavoured to raiſe himſelf, and 
* perceave ihe harbour is too little for yow, and that by good conduct to obtain great character, and by 
©«® yow will hoiſt faile, and beyon, I beſeeche you take great character, reſpect : 
«this anchor with yow ; and I pray to Him that It is alſo intended, as an invendo to all his poſte- 
«* made both tyme and place, that in all places rity, that they ate to be noble, and ſhall conti- 
« wherever you ſhall arrive, you may anchor as nue so, UNTIL the virtue, by which they were firſt 
© ſafely as yo doe, and ever ſhall doe, in the harts raiſed to nobility, forſakes them ; that fortuoe will 
of my owners.” attend them only while accompanied with virrue, and 

1 | that they are to continue great only ſo long as they 
[21 $Þ until]. The words as Jet are good. 

(46) Rym. Fed. forth in Rym. Ford, are as follow, (46). 8 

Tom. XVI. De Mayno Sigillo Angliæ deliberato. [R] As He paſſed through all the following offices, 

nts Wn. Jacobus Rex—conitituezat & appunctuaverarThomam it may not be unimercitiag to give a memorandum 

2 Mg I. Egerton fore Cuſlodem <ju{dem Sigilli vox Ec bene - of their profits, taken from Queen Elizabeth's annual 


Placitum ipſius Regis in ca parte ulterius notun fuerit. 


expence, civil and military. 


b Poſtea, Dominus Rex — redelibe- | . . 
rabit eidem I homæ Egerton Sigillum illud per. ſe cuſ- The (48) Lord Chancellor, Lord- 
todiendum, utendum, & exercendum, PROur Iple Keeper of the Great Seal of 
præantea cuſtodiebat & exercebat. 3 3 419 8 2 
N | For 
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(i) Rymer's 
Feed. T m. XVI. 
p. 496. iſo 
Dugdale. 


(?) Pat. 1 Jac. 
p. 4. Camden's 
Ann Ap. Jac. 
160 2, Catalogue 
of Kings and 
Princes, &c. fol. 
London, 1662, 
p 89. Rymer, 
ut lubra. 


(%% Rymer, ut 
lupla. 


(45) Thucyeid. 
Hitt. Lib. I. 
Zect. 28. 


(48) See Ry» 
mer. Fad. 
Tom. XVI. 

p. 54 De 
Liberau' A pro 
Domino Cancels 
laris Anglæ, 
A. D. 1603, 
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(x) State- Trials, 
Carte's Hiſtory 
of England. 
Speed's Hiſtory 
of Great Bri- 
tain, p. 1223. 
Rapin. Stow. 
Speed. 


(»)Strype's Life 
of Whitgift, p. 
857. See Humse's 
Hiſt.of England, 
James I. A. D. 
1604. Chap. 1. 
See alſo Rapin, 
Barlow, Fuller, 
Spattiſwood, 
Coke, Wilſon, 
Neal, Stow, 
Speed. 


(2) Parlia- 
mentary Hif- 
tory, Vol. V. 
P 102. 104. 


(a) See Hume, 
James I. Chap. i. 
1604. Pp. 16, 17, 
on Monopolies, 
the Excluſive 
Companies, 
Wardihips, 
Reſpne of Ho- 
mage, &c. and 
Purveyance. 
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years, with the dignity that hecame an able Miniſter, and with the learning and impar- 


tiality that diſtinguiſhed an equitable Judge. 
On the 25th, and 26th of November (x), Henry, Lord Cobham, and Thomas, 
Lord Grey de Wilton, were tried by their Peers, the Lord Chancellor fitting as Lord 
High Steward. LES Tt: | | 
Purſuant to the Conference at Hampton-Court, in 1603-4, Commiſſions were iflued 
to the Archbiſhops, Biſhops, and certain Lords of the Privy-Council, among whom 
was the Lord Chancellor, for regulation of matters of the Church. But the hiſtorian 
obſerves, - that though ** here was excellent matter cut out, and wiſe and grave men, 
* both of the Spiritualty and Temporalty appointed to fabour in the ſame;“ yet, as 
far as he could learn, “not much was done herein () | DOE + 
On the 29th of May, 1604 (s), Sir Edwin Sanders, and Others were ſent 
from the Lower-Hauſe to the Lords, and delivered a meſſage from the Commons 
to this effect, “ That, whereas 2 motion had been made by that Houſe in the 
beginning of this Parliament, for a Conference with their Lordſhips about the 
buſineſs of Wards, which received ſome impediment in the proceeding, at that time, 


by reaſon of other buſineſs, they were now deſirous to make Petition to the King, 


in which they deficed their Lordſhips concurrence, that He will be pleaſed to give 
them audience concerning that matter ; and to make ſome propoſal to his Majeſty of 
ah offer in lieu of the ſaid Wardſhips. And whereas, at the fame time, their Lord- 
ſhips maved to haye Conference concerning Reſpite. of Homage, which they thought 
proceeded from the Lords out of favour and good reſpe& towards them; they de- 
fired alſo to addreſs the King to giye them a hearing, not only of this matter, but of 
the other branches growing from the ſame root, ſuch as Tenures in Capite, Licence of 


_ Alienation, Premier Seizins, and ſuch like; concerning all which particulars they did 
hope to make it appear to his Majeſty, by the courſe they meant to propound to 
him, that He ſhould not receive loſs or prejudice, but rather convenience and advan- 


tage.” To which meſſage the Lords took time to return an anſwer to the 21ſt. On 
which day, on a motion of the Lord-Chancellor, an anſwer was returned to the Com- 
mons, That their Lordſhips had made choice of thirty cf their Houſe, for a Con- 
% ference ; and that they defire the Commons to appoint a competent number of their 


© body to meet them. Alfo, that their Committee ſhould come ſufficiently prepared 


© and authorized to deliver and make known to them the grounds and reaſons 
© which they deſign to propoſe to his Majeſty concerning thefe particulars.” What 


was done or ſaid at this Conference is not tranſmitted to us; but a remarkable 


entry is made in the Journal of the Lords, on the 26th of May, in theſe words: 
Report made by the Lord-Chancellor of that which paſſed in the Conference 
& with aaa Bb concerning the matter of Wards and Reſpite of Homage ; 
© and a repetition thereof, allo, by the Lord Cecil. The concluſion whereof was, 
ce that the Lords did, by way of advice, move and wiſh. them to forbear any farther 
ce dealing therein, or to offer any farther petition for it to the King; both for divers 
* conſiderations in the matter itſelf, and in reſpect of this time of his Majeſty's firſt 
Parliament, which they thought to be inconvenient and unſeaſonable for it.“ 


Thus this buſineſs dropped for this time. And we have taken the opportunity, in con- 


ſequence of Lord Chancellor Elleſmere having been officially concerned in theſe tranſ- 
actions, to recite the proceedings from the Journals; becauſe it is the firſt ſtroke we find 
made by the Commons at theſe antient prerogatives of the Crown (a). | 

In the ſame year, upon the third reading of a bill which had been brought into 


the Houſe of Lords this ſeſſion (0), intituled, * An Act for the due Execution of the (4) an » 
«© Statutes againſt Jeſuits, Seminary Prieſts, Recuſants, &c.“ the Lord Viſcount J-mes 1. 1604. 


Montague having made- a ſpeech againſt it, in which he declared, © That he did 
* not only diffent from the bill, but, by way of apology for all forts of Recuſants, un- 
* dertook the defence of their Religion, and inveighed againſt the whole ſtate of that 
“Religion, now Eſtabliſhed in this Realm: And having then endeavoured to prove 
*«« the great antiquity of theirs,' and the novelty of this; ſaying, that we had been 
„ miſled to forſake the Religion of our fathers, and to follow ſome light perſons of 
« late times ſprung up, that were of unſound doctrine and evil life, or to that effect: 


4. . 4. Maſter of the Rowlls, Fee out of 
For his attendance in the Star- Cu | the Exchequer, ; Wet o 0 
Chamber, . 02s 00.9 'Y Livery out of the Hampert, 14 0 
More by the names of Annuities, 300 © © Wyne, one Tunre, %%%ͤĩ7?ꝗỹ?dů¼ 3 ole - 
"Robes of the Wardrobe, > 40 © © General, Fee 1 . 61 0 o 
Wyne, out of the Butlerage, 12 Allowance as Juſtice of Aſſiſe, 20 0 0 
Tunues, 3 „ ͤ „ 720 © Solieitor, fee . 50 © © 
Scale, ; SN 5363 $06: See Peck's Defiderata Curioſa, Vol, I. Book II. 
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*« And having thereupon made moſt earneſt requeſt and entreaty to the Lords, that 
te they would have a favourable conſideration of the ſaid Recuſants, whom the bill 
& did concern, and not give it paſſage againſt them: And many of the Biſhops having 
anſwered to the ſeveral p ints of this ſpeech, relating to the Eftablithed Religion, the 
Lord-Chancelior interpoſed by making a motion (c), declaring to the Lords, © That 
© he doubted whether it might ſtand with the good order of that Houſe, and with his 
{© duty, that ſuch a ſpeech ſhould be ſuffered in the Houſe as the Lord Montague had 
c made, in preſuming, under pretence of ſpeaking to a bill, to inveigh and ſpeak ge- 
e nerally againſt the whole ſtate of Religion, then Eſtablifhed, by ſpeaking directly 
« to, and maintaining the tenets of the Popiſh Religion, ſo much derogaring as it doth 
ce from the Kiog's Majeſty's ſupreme authority and government. He therefore de- 
© fired the Houſe to conlider, whether the ſuffering of ſuch a ſpeech would ſtand with 
&« the duty of Allegiance, they owed to his Majeſty.” On this a debate aroſe; but 
all the Lords that ſpoke, agreed in opinion, that it was a very offenſive ſpeech, and 
not to be ſuffered to paſs without ſome cenſure, animadverſion, or puniſhment ; ex- 
cept the Lord Burleigh, who ſaid, © He thought the beſt and ficteſt puniſhment would 
te he to let him paſs unregarded and unpuniſhed: becauſe, he ſuppoſed, that the Lord 
% Montag ue did affect a glory in it, and would be glad to get the more reputation 


„ amongſt the Papiſts, both at home and abroad, if he ſhould be cenſured or pu— 


© niſhed in any fort of their cauſe.” In concluſion, it was thought meet, that ſome 
order ſhould be taken for the cenſuring the ſaid Lord for his preſumptuous ſpeech j 
bur, the determination thereof was deferred until their next fitting. After which, the 
queſtion being put whether the bill ſhould paſs, it was carried in the affirmative by 
a great majority. The next day, this affair was again renewed ;z and a recital of the 
Lord Montague's preſumptuous ſpeech made; on which it was ordered by all the 
Lords, Spiritual and 'Temporal!, that the faid Lord ſhould be committed Prifoner to 
the Fleet, aud the Warden of that priſon was immediately ſent for to take him into 
cuſtody. But he did not continue long a priſoner, for, three or four days after his 
commitment, the Lords being informed, that the {aid. Lord Montague was ſorry for his 
offence, and that he had given cauſe for their diſpleaſure, begging to be releaſed from 
his confinement, and take his place in the Houſe ; it was ordered, that he ſhould be 
diſcharged from the Fleet, and return to his own houſe, there to remain till Mon— 
day next, when he was to repair to the Houſe ot Lords, and by his own mouth de- 
clare his diſlike of his ſpeech, and give ſatisfaction to the Lords for the ſame. Ac- 


cordingly, the next day, he was brought to the bar, and there he told the Houfe, 


(4) Parliamen- 
tary Hiftory, 


Ann. II. James L. | 


Vol. V. p. 110, 
111, 112. 


* Haw far it was, and ever ſhould be, from him to do any thing out of any il diſpo 
* fition or meaning to offend them, rendering unto their Lordſhips moſt humble thanks 
© for their no leſs favourable conſtruction of his intention, than for their moſt honour- 
ic able and preſent releaſement of him; with proteſtation of his moſt humble and du 


< tifal zeal towards his Majeſty, and, alſo, of his moſt loving and devoted affection 


© towards all their Lordſhips (d,.” | 

Again, in the ſame year, the Lord-Chancellor Elleſmere was, with certain other Com- 
miſſioners, authorized, by Act of Parliament, to bring about(e) an Union betwixt Eng- 
land and Scotland, it being the King's deſire, that, as the two Crowns were united in one 
perſon, an Union of the Nation might be affected by Naturalization. But, differences 


ariſing between the Houſe of Lords, and the Houſe of Commons, upon this point of the 


_ Hiſtory (J). 


of Conference between the two Houſes, 


Naturalization of the Scotch, he was one of the Lords appointed of the Committee 
The whole of this tranſaction, and the 
cauſes of its failure, are ſtated at large in the fifth volume of the Parliamentary 
And the caſe of the Poſtnati, or of the Union of the Realm of Sco land 
with England, Trin. 6. James I, will be found in the XIth volume of Hargrave's 
State-Trials, from page 75 to page 106, with the following preface [S] inſerted in 
the notes. | | | 5 


te clared us & law; that the Unions of the Crowns ef- 
« fected a mutual Naturalization of the Poſtnati to the 
* two countries. His wiſhes were ſoon made known 
© by the Proclamation, in which he affumed the ſtile 
« of King of Great Britain, with an exception how. 
« ever in favour of legal proceſs, iniiruments and 
% aflurances ; and words were introduced, impoiting 
« that his Succeſſion to the Crown of Enpland bad 
i made a great change in the Law of Naturaliza- 
« tion. Rym. Feed. vol. XVI. p. 603. 2 Bac. laſt 4to 
t edit. 144. The Commiſſioners, an dy the 


[$8] © From the meeting of the Crowns of Scot- 
„ land and England, in the perſon of the firſt James, 
* grew one of the moſt important queſtions of State, 
% which ever engaged the attention of either Country, 
* It was, whether the Poſtnati, or thoſe born in 
„Scotland, after the acceſſion of ſames to the Crown 
„of England, were in the latter country to be 
* deemed aliens, or natives. As to the Ante-nati, 

all ſeem to have agreed, that they remained aliens. 
« But there was a great difference of opinion about 
* the condition of the Poſtnati. The King, anxious 
“ for every thing which tended to coniolidate the 
ts illand into one kingdom, was eager to have it de- 


"© reſpeCtive Parliaments of the two Countries to treat 
& for an union, government, and laws, followed the 


„King 


27 


* 


(e) Carte's 
Hiſt. of England, 
Vol. HL p. 748, 
edit. 1752. 

Re umont's 
Dep. patim. 
Arthur W ons 
lift. of ſames I. 
in the complete 
HN iſt. of Great 
Britain, Vol. II. 
p. 573. 676, &c. 
Rapin, Hume. 


(f) See alſo 
I'iitrod, to 
Bacan's Let- 
ters, p. 4. Ba- 
con's W. rk, 
Vol. LV. p. 84. 
210. 217. 235. 
Big, Brit. 
Vol. I. 

article Bacon, 
Francis, p. 480. 
Note IJ. In 
Aſhridge Li- 
brary, L. cl. X. 
6, 5. is a MS. 
entitled # A 
Brief Diicourle 
touching te 
happy Union of 
the Kingiores 
of England and 
Scotland. De- 
dicated in pri- 
vate io the 
Kinge's Ma- 
jeſtie. Ses alles 
Hume's Hit. 
james L 1604. 
Chap. I. p. 17, 
18. Ibid. 
Chap. II. p. 28, 
29, 30. 

ARa Regia, 
paiſtim. 
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(e) Michaelmas, 
4 ſames I. A. D. 
_ 1604. 


(b) See Har- 
grave's State- 
Trials, Vol. II. 


p. 9 65. Ap» 


pendix, 
No. XIII. 


(i) Parba- 
mentary H ſto- 
ry, Vol. V page 
86 to 87. 

' Caſe of Sir 
Francis God- 
win, printed by 
order of the 
Houſe of Com- 
mons, 1704. 
Rapin's Hitt. 
Vol. II. p. 168. 


(Y Journals, 
Jan. 17, 1580. 
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In this year peace with Spain was finally concluded upon the 18th of Auguſt (T ). 

Alſo in the ſame year (g), happened the caſe of Impoſitions on an information in 
the Exchequer by the Attorney-General againſt Mr. John Bates, Merchant; a famous 
caſe, which involved in it a conſtitutional queſtion of the firſt magnitade, Mr. Bates, 
the defendant, having been proſecuted for refuſing to pay a duty on foreign currants 
impoſed by a mere act of the Crown (5). But, as the Lord-Chancellor does not ap- 
pear to have been directly concerned in any of the proceedings upon this caſe, we 
mention it only as a legal and conſtitutional queſtion of conſiderable importance, which 
was agitated during the time he was Chancellor. | | | 

In this year likewiſe was brought forward another great (i) conſtitutional queſtion 
of the utmoſt importance to the privileges of the Houſe of Commons, Lord Elleſ- 
mere was officially concerned in this buſineſs as Chancellor; and on all fides he is ad- 
mitted to have conducted himſelf with much prudence and moderation, and with conſum- 
mate ability, both as a ſound conſtitutional lawyer, and a faithful advifer of the crown. 
In former periods of the Engliſh Government, it had been uſual, after parliaments 
were prolonged beyond one ſeſſion, for the Chancellor to'exert a diſcretionary autho- 
rity of iſſuing new writs to ſupply the place of any members, whom he judged inca- 
pable of attending, either on account of their employment, their ſickneſs, or other impe- 


diment. This practice gave that Miniſter, and conſequently the Prince, an unlimited 


power of garbling at pleaſure the Repreſentatives of the Nation: yet ſo little jealouſy 
had it created, that the Commons, of themſelves, without any Court influence or intrigue, 
and contrary to ſome former votes of their own, confirmed it in the twenty-third of 
Elizabeth (4). Here a moſt dangerous prerogative was conferred upon the Crown, which 
ſtill, however, by various precedents, became more and more unlimited and unre- 
ſtrained. Outlaws, whether on account of debts or crimes, had been declared by the 
Judges (I) incapable of a ſeat in the Houſe, where they muſt themfelves be Law-givers : 


But this opinion of the Judges had been frequently over-ruled. When James ſum- 


ce King in this language; for they reſolved to pro- cc of matter relative to it in other books. Lord- 


&« pound to both Parliaments a declaration of the law 
« to that effect. But, when the propoſition was 
© made, the Engliſh Houſe of Commons were 
4 found averſe to it, notwithſtanding the counte- 


% nance given by the Lords, and an opinion delt- 


« yercd to them by ten out of eleven Judges, It was 
« therefore determined to ſettle the point out of Par- 
ce ljiament in the regular way, by reſorting to the 
« Enpliſh Courts of Vos: For this purpoſe, two 
6& ſuits were inſtituted in the name of Robert Calvin, 
« a Poſtnatus of Scotland and an infant, one, in the 
« King's Bench, for the freehold of ſome land, and 
te the other, in Chancery, for detainer of writings con- 
ci cerning the title to the freehold of the ſame eſtate: 
« and in both, it was pleaded by the defendants in 
« abatement, that the plaintiff was an alien born in 
« Scotland, at a time, which, by the pleading, appeared 
& to be fince the King's acceſſion to the Crown of 
„% England. A demurrer to this plea neceſſarily 
„ brought forward the intended queſtion about the 
« Poſtnati, for, if Calvin was an alien, he could not 
ce maintain either ſvit, aliens being incapable to ſue 
ce for the freehold of land. Theſe cauſes were ad- 
« journed in the Exchequer-Chamber, in order to 
4% have the ſolemn opinion of all the Judges, and 


de there the buſineſs ended with a refolution in favour 


(49) Rapin, 
Vol. II. p. 169. 
Hame's Hiſt. of 
England, 


4 of the Poſtnati, in which the Lord-Chancellcr, and 


e twelve Judges out of fourteen concurred( 49). How- 
6 ever very eminent lawyers appear to have enter- 
e tained a different opinion of the point. In parlia- 
% ment, Dodridge, Hyde, Brock, Crew, Moore, 
4% and Hedley, all ſpoke againſt the Poſtnati. What 
te the names of the two difſenting Judges were is not 
© mentioned, except that Lord Elleſmere alludes to 
« both having the Chriſtian name of Thomas, the 
« only judges of which name at the time were Lord 
4 Chief-Jultice Fleming, Mr. Juſtice Walmeſley, 
« and Mr. Juſtice Foſter, It is ſuſpected too that 


the known inclinations. and wiſhes of the King 


« had no little influence on the deciſion. But be 
% that, as it may, we are not apprized that the main 
„% point in the caſe has been ever diſturbed by any 
&« ſubſequent judicial opinion. . 
© The only regular report we have of this caſe 
4 is by Lord Coke. But there is a great deal 
2 | 


* 


* Chancellor Elleſmere publiſhed his argument 
* ſeparately. Mr, Serjeant Moore gives the Hiſ- 
* tory of the previous paſſages in Parliament on 
* the great point cf law, for deciding which the 
„ caſe was afterwards. made, In Lord Bacon's 
„ Works there are both his ſpeeches in Parliament 
* on the ſubject, and his argument before the 
Judges in the Exchequer-Chamber, with ſome 
© other pieces, 152. 159. 170. 2 Bac. qto Ed. 173, 
** 185. $14 Nathaniel Bacon, in his book on Go- 
** vernment, examines and coatroverts the principles, 
on Which Lord Coke reports the caſe to have been 
decided. Bac. on Gov. Part II. page 97. The 
„Parliamentary Hiſtory relates the proceedings in 
the Engliſh Parliament in the 2d and 4th James on 
«* the propoſal for an Union between England and 
„Scotland, and gives a ſhort view of ſome arguments 
% in the Commons on the point of Naturalization. 
« 5 Parl. Hiſt. 88 to 97. 154 to 155. and 157 to 
214. Archbiſhop Spotſwood's Hiſtory of the 
„Church and State of Scotland alſo contains many 
„ particulars of the proceedings towards an Union. 
«« Spotſw. 479. See farther Arthur Wilſon's Hiſ- 
* tory of James the Firſt, 27. 34. Sanderſon's Life 
of the ſame King, 318. 338. 2. Winwood's Me- 
„ morials of State, 20, 32 to 48. Coiton MSS. 
* Julius F. VI. p. 12. a MS, intituled, Opinions 
5 of ſeveral about the Ante-Nati, and Poſt-Nati.” 
We ſhall now lay before the Reader. 

_ © 1. Mr. Serjeant Moore's Account of the Pro- 
** ceedings in Parliament about the Polinati, p. 76, 
* 77» 78, 79. 

* 2, Lord Bacon's Speech as Counſel for Calvin, 
« in the Exch:quer-Chamber, page 79 to 86, 

© 3- Lord Coke's Report of Calvin's Caſe, p. 86 toy. 

© 4 Lord-Chancellor Elleſmere's Speech in the 
* Exchequer-Chamber, as publiſhed by | himſelf, 
© p. 97 to 106.“ 


[7] From this time may be dated the commence- 
ment of the (late) Engliſh Colonies in America, 
which were ſupplicd by various reſources from this 


— 


country, and amongſt others by money raiſed from 


the firſt rg! ever known in this kingdom. See 


Hame's Hiſt. James I. Chap. VI. p. 133, 134. 


"EIS 


RE "IS 
© <A 


(m) Jan. 11, 


1604. 


„ 


— 


moved this Parliament, more from precipitation, than from any ſerious deſign of in- 
yading their privileges, he iſſued a Proclamation (m), where, among many general 
advices, he ſtrictly charges them not to chooſe any Outlaw for their Repreſentative. A 


. Proclamation here was plainly put on the ſame footing with a Law, even in ſo delicate 


a point as the Royal interference in the right of Elections. Sir Francis Goodwin was 
choſen Member for the County of Bucks ;. and his return, as uſual, was made into the 
Chancery. Lord-Chancellor Elleſmere pronouncing him an Outlaw, vacated his Seat, 
and iſſued Writs for a new Election. Sir John Forteſcue was choſen, iv his place, 
by the county: but the firſt act of the Houle was to reverſe the Chancellor's ſentence, 


and reſtore Sir Francis to his ſeat. At the King's inſtigation, the Lords defred a Con- 


(n) Rume's 
Hiſt. of England, 
James 1 Chap. I. 


ference on this ſubject; but were abſolutely refuſed by the Commons, as the queſtion 
regarded entirely their own privileges. They agreed, however, to make a remon— 
ſtrance to the King by the mouth of their Speaker, where they maintained, that, 
though the returns were, by form, mage into Chancery, yet the ſole right of judging 
with regard to Elections belonged to the Houſe itlelf, not to the Chancellor. James 
was not ſatisfied, and ordered a Conference betwixt the Houſe and all the Judges, whoſe 
opinion in this Caſe was oppoſite to that of the Commons. They were now in ſome 


.perplexity : their eyes were opened, and they {aw the -conſequences. of that power, 
which had been aſſumed by the Chancellor, and to which their predeceſſors had, in 


ſome inſtances, blindly . ſubmitted ; notwithſtanding they appointed a Committee to 
confer with the Judges before the King and Council. There the queſtion of law began 
to appear, in James's eyes, a little more doubtful than he had hitherto imagined it to 
be; and in order to bring bimſelf off with lone honor, he propoſed that both Goodwin, 
and Forteſcue ſhould be ſet aſide, and a Writ be iſſued, by Warrant bf the Houſe, for a 


new Election. The Commons embraced this expedient ; but in ſuch a manner, that, 


while they marked their regard for the King, they ſecured, for the future, the free 
poſſeſſion of their ſeats, and the right which they claimed of judging ſolely in theic 
own Elections and Returns (u). | | 

This ſeſſion ended upon the 5th of July, 1604. Parliament met upon the 
7th of February, 1605, according to prorogation, and was. prorogued by com- 
miſſion to the 3d of October: at which time it was again prorogued to the 5th 
of November following; and on that day to the gth of that month: during 
which laſt-mentioned period was diſcovered the Gun-Powder Plot : a Treaſon, among 
the moſt memorable which hiſtory has conveyed to poſterity, and containing at 


once a ſingular proof of the ſtrength and weakneſs of the human mind; its. wideſt 


{s) Hume. 


departure from morals, and its moſt ſteady attachment to religious prejudices (o). The 


Houſe being met, and the King ſeated on the Throne, the Lord-Chanceljor opened 


the Seſſion with giving ſome account of what had paſſed between the Commiſſioners 


of England and Scotland at their late meeting, reſpecting the Union, according to an act 


(p) See Hame's 
Hiſt. of Eng- 
land. James I, 
624. Chap, II. 
Hiſt, of the 
Gun-Powder 
Treaſon. 

Rapin, Vol. II. 
page 170. 173. 
Du Cheſne. 
Howe's Conti- 
nat. of Stow. 
Speed. De Thou. 
Wiuwood. 


made for that purpoſe laſt Seſſion of Parliament: and He preſented to his Majeſty and 
the Houſe two copies of the tripartite writings agreed on, 1. for the King; 2, the 
Parliament of England; 3. the Parliament of Scotland. He then made a relation of 
the treaſon, which was purpoſed to have been put in execution on Tueſday, the $th 
inſtant, the firſt day of this ſeſſion, holden by prorogation, and intended againſt his 
Majeſty, and the whole State (p). The Lord-Chancellor having ended, the King began 
by telling the Houſe, He came there ar this time on purpoſe to receive the writing 
which had juſt been delivered to Him, that no ſtop might be put to that proceeding : at- 
terwards his Majeſty made an ample declaration to both Houf-s of Parliament of the 
late Treaſon in a () ſpeech from the Throne (7), | 
In the ſame year the Lord-Chancellor Elleſmere was appointed High Steward of the 
City of Oxford [CU], and with this honourable diſtinction, that He ſhould continue in 
that office for lite; but that his Succeſſors ſhould be elected, and continue only during 
the pleaſure of the Corporation. | . 
n 


[U] In 1605, he was appointed High Steward of t noſtris (go) aſſignamus . & perquam fide- 
the City of Oxford.] This appointment was made * Jem Conſiliari. noſtrum T. Dnum Elleſmere Dnum 
when James I. granted his Charter of Incorporation “ Cancellari. Angl. fore & eſſe prinun & modern, 
to the City of Oxford in the third year of his rein. Capital. Sengſeballum Ciwit. pred. continuando in cod. 
Here follows ſo much of the Charter as relates to ** offic, durant. vita natural. igſius Tho. de Elleſmere 
the Lord Chancellor Elleſmere. % quodque de temp. in temp. & ad ompia tempora 

'& Ex ult. yols. ac per preſent. pro nob. hæred. & * poſt mort. præd. T. Dni Elleſmere Major balliv. & 


* Succeflorib. noſtris concedimus præfatis Major. Commun, Civit, pred. pro temp. exiſt, vel major. 


% Balliv. & Communitat. Civit. pred. unum Virum “ par, eorund. ut perfertur Uoum Alium Virum Præ- 
« præclarum & diſcretum in form. inferius in his * clarum & diſcret, de temp. in temp. in Capital, 


. præſentib. expreſſa eligend. qui erit & nominabitur „ Seneſchall, Civit. pred. Eligere, &c. valeant & 


« Capitalis Seneſcallus Civit. præd. & aſſignavimus “ poſſint. Qgodque ille qui in Capital. Seneſchal. 
* e. ac per pſent. pro nob. hæred. & ſucceſſor. * pred. fic, ut perfertur poſt mort. 7 
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(7) See the 
King's Speech, 
Parliamentary 
Hiſtory, Vol. V. 
p. 127. 14t. 


(0 See the 
proceedings in 
Parliament upon 
the Gun-Pow- 
der Plot in the. © 
fifth Volume ot 
tie Parliamen- 
tary Hiſtory. 
Alſe the Trials 
of the Conſpi- 
Tators in the 
firſt volume ot 
Hargrave's 
State-Trials, 


(50) Peſhall's 

Hiſt. of the 

City of Oxford, 

410. p. 3 50. F 
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(0) Rym. Fœd. 
tom. XVI. p. 
680. 


(2) Parliamen- 
tary Hiſtory, 
vol. V. p. 236. 
Rym. Feed. 
tom. XVI. p. 
680, 688. 
Rapin, vol. II. 
p. 177, 178. 


(«) Parliamen- 
tary Hiſtory, 
vol. V. p. 237. 
.ann. 8 James l. 
1610. 


(v Ra pin, vol. 
II. p. 179. 


(51) Ibid. 
P- 301. 


vers Noblemen, the Knights of the 


B O E HF G N 


In 1609, He was in Commiſſion to compound with all thoſe, who, holding ſands by knight 


ſervice, &c. were to pay the aid for making the King's fon a Knight (5s). 


On Saturday, 


the 24 of June, 1610(?), the Lord-Chancellor acquainted the Houſe of Lords, 
that it was his Majeſty's pleaſure, they ſhould all attend in their robes at Whitehall, 


in order to be preſent at the Creation of the Prince of Wales, which was to 


nized on Monday, the 4th of June [X]. 


be ſolem- 


On the 9th of June, the Parliament met again by adjournment ; and the ſame 
day the Lord Chancellor, in a grave ſpeech, declared to the Houle of Lords, 
& That the great care which their Lordſhips and the Lower Houſe had for his 
&« Majeſty's ſafety, had produced a proclamation that contained a clauſe command- 
“ ivg all Biſhops, Juſtices of afſize, Juſtices of peace, and alſo all others of bis 


£6 


Majeſty's Officers, whom it may concern, to mijziſter the oath of allegiance, ac- 
cording to the laws. His Lordſhip farther told them, that, according to the pe- 
tition of the two Houſes, the Lords of the Council had already been ſworn by the 
King himſelf, in the preſence of the Prince. | 
rally taken the ſame oath, and that it was the King's pleaſure that the refidue of the 
Lords, Spiritual and Temporal, ſhould do the like.” This was immediately complied 
with, and all the Lords preſent were ſworn by fix of the Privy- Council, and the reſt, 
as they came to the Houſe ſome days after; and the oaths were likewiſe adminiſtered 
to different perſons, both Clergy and Laity, all over the kingdom (a).“ 


That the Lower Houſe had gene- 


At the death of Dr. Bancroft, Archbiſhop of Canterbury (v), who was Chancellor 
of the Univerfity of Oxford, on the 2d of Nov. 1610 (J), the Lord Elleſmere, 
Lord High Chancellor of England, was the next day unanimouſly elected into that 
moſt honourable Office [Z]; and, on the 1oth, inſtalled in the Biſhop of Durham's 


« Elleſmere electus, & c. fuerit offic. illud capital 
« Seneſchal. Civit, præd. exercere & gaudere valeat 
% & poflit, durante bene placito Major. Ballin, & 
„% Communit. Civit, pred, vel maj. par. eorund. (quor 
“ Major, Civit, præd. pro temp. exiſt. unum eſſe 
« vols) ac quouſque aliqs alius ad offic. illud debito 
% modo electus &c. fuerit,” 


' Lee, Portcullis Herald, in his Viſitation at Oxford 


in 1574, mentions Sir Fr, Knollys, knot. as then 
High Steward of the City: but, in the Council- 
Bock of the City, no mention is found either of 
Recorder, or High Steward before the Patent of 
King James, which appoints Lord Elleſmere High 
Steward primum & modern, &c. &c. (51). 


[X] The Lords' Journals have preſerved the form 
of this Creation, and, as it is ſomewhat ſingular, we 
ſhall tranſcribe it verbatim from that authority. 

Die Lune, 4to Funii, 1610. 


Rex. 

Archiepiſcapus Ebor. 
Epiſc. London. 
Durham. 


Cum 16 aliis Epiſcopis. 


cellarius Angliæ. 
Comes Sariſburienſis. 
Cum 22 aliis Comitibus, 
uno Ficecomite, 
8 & 24 Baronibus. 
This day the Chamber, commonly called White- 
hall, or the Court of Requeſts, was very richly hung 
from the upper end more than halt down-towards the 
lower end, where was ſet up a ſtrong bar of timber 
thwart the room. In the higheſt part of the room 
was placed for his Majeſty a ſumptuous cloth of eſtate, 
and of either fide ſcaffolds for Embaſſadors of foreign 
countries. On each. fide, againſt the walls, were e- 
reed ſeats, one above another, for ſtrangers and no- 
ble perſonages, with the Lord Mayor and his Bre- 
thren in the midſt, Upon forms and wool-ſacks did 
ſit all the Lords of Parhament and the Judges in their 
Robes, and likewiſe the Officers and Attendants, as 
on the days of fitting in Parliament. Below the bar 
was placed the Speaker's chair, forms on the grovud, 
and feats on each fide, one above another, fit 'and 
convenient to receive the whole Houſe of Commons, 
his Majeity being ſet under his eſtate (for whole 
coming all the Lords in their robes and ſeats, except 
ſuch as attended his perſon and the Prince, as alſo the 
Speaker and all the Lower Houſe did wait and aitend) 
the Prince, his Highneſs, OY attended by di- 
| | ath, Officers at 
Arms, and his own Servants, entered at the nether 
a | 


tir pits — 2 — 2 _ 
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Dominus Elleſmere, Can 


houſe 


end of the houſe, and was with great ſtate and ſo- 
lemnity brought up to the foot · path before the King, 
where, kneeling at the fiſt, and then ſtanding, his 
Highneſs was, with all due ceremonies, created 


Prince of Wales and Earl of Cheſter, and a patent 


thereof firſt read by the Lord Treaſurer, principal Se- 


- cretary of his Majeſty, and afterwards delivered to 


him, Which done, and all the ceremonies finiſhed 
which thereunto appertain, the, Prince, his Highneſs, 
in great ſtate and magnificence, ſome little time after 
the King's Majeſty, departed the court at Whitehall, 

Some few days after were allowed for triumphs, 
maſques, ſhews, recreations, and other diverſions on 


this occaſion ; all which are amply deſcribed by the 


continuator of Stowe's Chronicle, and others. Parlia- 
mentary Hiſtory; Vol, V. p. 236, 237. ann. 8 James 
I. 1010, © 8 N 


[7] 1610. ] Laud's Diary, 1610. Je Lord. 
% Chancellor Elleſmere's complaint againft me to the King. 
He was incited againſt me by Dr. Abbot, Lord en 
% Hiſhop of Canterbury elect. — This complaint related 
to the Preſideniſhip of St. Edmund's Hall, and is men- 
tioned by Heylin in his life of Laud, p. 56 and 60, 


The annals of this year were diſhonoured by the 
foul murder of the great Henry the Fourth of France, 
by the poniard of a fanatical aſſaſſin. 


[Z] Was unanimouſiy elected into that mo? honourable 
office.) In 1612 (Lord Elleſmere being Chancellor 
of Oxford) a grand controverſy was decided between 
the Univerſity and City, in which deciſion it was or- 
dered by the King and Council (that whereas there 
had been ſome doubt-whether the Mayor or Chancel- 
lor ſhould take the firſt place), that the Chancellor, 
and in his abſence the Vice-Chancellor, ſhould for 
ever after take place before the Mayor of the 
City ( 52.) . | | 

To my verie loving frend Mr. Dr. Singletom Prin- 

cipal of Braſe-Noſe Colledge, and Vice-Chan- 
cellor of the Univerſitie of Oxford. = 

After my hartie commendations. The King's 

Majeſtie is graciouſly pleaſed, now at laſt, to appoint 


theſe honourable perſons, here-under-named, to take 


hearing of the quarrells and differences, betweene the 
Univerſitie and Citty of Oxford, & e contra. The 
time that they have appointed for it is one Thurſday, 
the 11th day of June next, being the day before the 
terme. The place is the Counſell Chamber, Bs 

White- 
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(52) Gutch's 
Faſti, vol. II. 
p. 120. 


95 Wood's 
afti, Oxon. 
p. 807. Reg. 
Univ. Oxon, 
K. 22. fol. 59. 
a &. 
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houſe in London (x). At this period, that famous Univerſity was in a very flouriſhing 
ſtate [AA] in point of the number of its members, which amounted to more than 
2420 [BB]; but many of them, and thoſe of the ſenior part, were tainted with very 
factious and erroneous principles, both of a civil and religious nature. Convinced 
how deſtructive theſe ideas and principles, inculcated on the minds of the youth of the 
Univerſity, who were to be called forth to fill the ſeveral departments of Church and 
State, would be of the future health and proſperity of the Conſtitution, He bent his 


earlieſt attention to eradicate and correct them; for, immediately after his Inſtallation, 


} Wood's 
Bit. and Antiq. 
of the Univ. of 
Oxtord, 


(r Philips's 
Lite of Abp. 
Williams. 


(53) Reg. 
Uriv, Oxon, 
X. 22. fol. 6g. a. 


he made a ſpirited effort to explode thoſe Popiſh and Calviniſtical opinions, which, 
however oppoſite to each other, at that time infeſted and diſgraced that ſeat of 


learning, and to ſuppreſs all thoſe who entertained and promoted them [CC]: 
in which attempts he was ſeconded and ſupported by the interference of the King 


himſelf ( y). | | | 

The fame of John Williams, Fellow of St. John's College, in Cambridge, as an able 
ſcholar and accompliſhed preacher, attracted the notice of the Lord-Chancellor Eger- 
ton [DD], who ſent for him, and about Midſummer, 1611, made him his Chaplain. 
And here it may be caſually obſerved, that He was the firft Chancellor ſince the Re- 
formation who had a domeſtic Chaplain. He allowed Williams, however, to be ab- 
fent the year following, that he might ſerve the office of Proctor in that Univerfity ; 
in the courſe of which office he received and entertained the Duke of Wirtemberg, 
and held a very ſplendid commencement: in 1612 (z), when the Lord-Chancellor ac- 


companied the Spaniſh Embaſſador on a vifit to Cambridge. 


Whitehall, u here the L. Knollys and myſelfe ate 
alſo to be preſent, I doe aſſure myſelfe, that you will 
have that ſpeciall regard and care of this matter, 
which ſo much concerneth the honor and maintenance 


of the lawfull and auntient priviledges and juriſdic- 


tions of the Univerfitic, as that what I hall nowe 
wryte unto you, ſhall bee rather to give you notice of 


this his Majeſtie's gratious pleaſure, than to ſtitre up 


any care or circumſpection in you, to come up at 


this time well prepared both to mainteine your former 


proceedings againſt thoſe of the City, and to anſwere 
whatſoever may be by them objected againſt you, of 
the Univerſitie; and therefore I thus recommend, 


and wholly leave this matter to your one conſidera- 
tion and direction; wiſhing only a good end thereof: 


that peace and quietneſs may be ſertled hereafter, 
and the true and auntient priviledges of the Univer- 
fitie continued and maynteined; which Iwill be al- 
ways careful to preſerve, to the beſt and uttermoſt of 
my power. | 

I received with your late letters a copie of the 
letters patent of the Lady Margarett's lecture, &c. 


And fo I bid you hartely farewell. At Lork-houſe, 


28 Mali, 1612. 
| Your ,verie loving friend, 

: THO. ELLESMERE, Canc. (53). 
L. Arch. of Cant. 


L. Zouch. 
L. Privie Seale. Sr. Julius Cæſar. 
L. Chamberlaine. Sr. Tho. Parrie. 


To my very learned friend Mr. Dr. Singleton, Prin- 
Cipal of Braſe- Noſe-colledge, and Vice: Chan- 
cellor of the Univerſitie of Oxford. 

After my hartie commendations. This bearer, 
Mr. French, will now deliver uhto you, the orders 
ſet downe by the Lords, and others--of the Counſel}, 
to whom his Majeſtie conffiitted the determining of 
the queſtions, between the Univerſitie and the Citty 
of Oxon ; which are to be publiſhed in your Convo- 
cation-houſe; and thereuppon, the othe of the Cit- 
tizens to be taken, within the time appointed by the 


ſaid orders; and to that end I have thought good 


to diſpatch away this bearer, who hath bine a pain- 
tull and diligent Solicitor, fince your departure 
hence : and therefore you muſt not thinke the time 
of his ſlay to have bine longe: for that which is 
more to be done for the inrolling, recording, and ex- 


- emplyfying of the whole proceſſe under the grete 


Seale of England, I have aſſumed to myſelfe, and 
10 ſoone as it can be effected, as it ſhould be, I will 


give order that it ſhall bee made ready to be ſent 


unto you, to remayne as a teſtimony of my Love to 


' 1612 they amounted to 2920, 


Williams preſided as 
Moderator 


that noble and renowned Univerſitie: and ſo I com- 
mitt you to Gad, and reſt 
Your verie loving frend, 
THO. ELLESMERE, Canc. (54). 
At Vork-houſc, 23 July, 1612, 
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( 54) Reg. Univ. 
Oxon. K. 22. 
fol. 69. a. 


[AA] That famous Univerſity woas in a very flouriſhing 


flate.) The pabic Library at Oxford, tounded by 
Sir | homas Bodley, and enriched by other Benefac- 
tors, was ſolemnly opened for the ule of that learned 
Univerſity, on the 8th of November, 1602, Sir 
Thomas Bodley died on the 28th of January, 16:3, 
(55). In his laſt Will he appointed Sir John Ben- 
nett, and Mr. Hackwell, executors, Sir Ralph Win- 
wood, and Sir Henry Saville, overſeers, and (Ab- 
bot) Archbiſhop of Canterbury, Lord-Chancellor El- 
leſmere, and the Lord-Chief- Juſtice Coke, ſuper- 
viſors (56). | 


[BB] Which amounted to more than 2420.] In 
See the exact ac- 
count of the whole number of ſcholars and ſtudents 


in the Univerſity of Oxford, taken an. 16« 2, in the 


long vacation, Gutch's Collectanca Curicla, Vol. I. 
No. xvili. p. 196- 


[CC] Who entertained and promoted them.] In his 
letter to the Convocation appointing Dr. Singleton 
his Vice-Chancellor (57), July 3, 1611, he ex- 
horts, requires, and charges them, ** to uſe all good 
means to diſcover and find out all fuch as ſhall be 
& juſtly ſuſpected to be addicted or inclined to Po- 


(55) Winwood“, 
Mc=moria!, 
Vol. III. p. 40%. 


(56) Birch's 
Memoirs, 
Vol. II. p. 6:. 


(57) Curiz 
Canc.etV, 
Oxon, fol. 69. 

h. Reg, K. 23. 
fol, 69. aA. 


5 pery or Puritaniſm, and not to ſuffer any ſuch to 


6e ſurk or hide themſelves in or near this famous 
“ Univerſity.” 


[DO] s ſent for him and made him his Chaplain.] 
« He was a great patron and promoter of eminent 
“ divines, and thoſe whom he picked out for the 
6& ſervice of his houſe were of the firlt order: ſuch 
« were Dr. Richard Field, Dr. King, Biſhop of 
% London, Dr, Carew, Biſhop of Exeter (88).“ 

The cclebrated Dr. Donne was ſecretary to the 
Lord-Chancellor Elleſmere (59). Not lang after 
©« his (Donne's) return into England, that exemplary 


(58) Hacket's 
Life of Wi- 
liams, fol. edit. 
1693. p. 19. 
59) Lyſon's 
Envirovs of 


London, p. 354. 


% pattern of gravity and wiſdom, the Lord Elleſmere, article Muckam, 


e then keeper of the Great veal, and Lord-Chan- 
© cellor of Englund, taking notice of his learping, 
© languages, and other abilities, and much affecting 


„ his perſon and behaviour, took Him to be his 


e chief ſecretary, &c, (60).” 
n 


(60) Iſaac 
Walton's 

Life of Donne, 
Edit. Zouch, 
1696. p. 31. 
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(a) Lloyd's 
Memoirs aud 
Drake's Hiſt. 
and Antig. 

of the City of 
York, lb. ii. 
cap. 1. fol. edit. 
1736, p. 462 


(3) Fhilipps's 
Life of Abp. 
Williams. 


(e) Drake's 
Hiſt. xc. ut 
antea. 


(4) Philip PS, 
ibid, 


(e Rymer, 
Vol. XVI. 
pp. 712, 7235 
724, 725, 730. 
73. 766. 767. 


661) See Sir 
John Davies's 
Law-Reports 
dedicated to 
Lord Chancellor 
Egerton. Alſo 
his Life 
prefixed to the 
Collection of 
his Hiitorical 
Tracts. 

See alſo a ſub- 
{ſequent note. 


(62) Prefatory 
note by Mr, 
Hargrave, 


che Elector Palatine (e). 


E G E R 1 N 


Moderator over the public exerciſes z and the Chancellor was ſo pleaſed with the e 1 
gracefulneſs of his preſence, the ingenuity of bis diſcourſe, and the able conduct of the 
exerciſes, that, when he took leave of the Univerſity, he ſaid publicly to Williams, 
that he had behaved himſelf ſo well in his treatment of the Embaſiador, that he was fit 
to ſerve a King, and that he would ſee him as much welcomed at Court, as they were 

in the Univerſity (2). To this fortunate occurrence, and the ſubſequent friendſhip of 
his accidental patron, this great Prelate and Politician was indebted for all his future 
ſucceſs. His learning and ſolid judgement recommended him more and more to the 
diſcernment of the Lord-Chanceljor [EE]; and bis aſſiduity and reſpect ſecured ſuch an 
intereſt in his favour, that he enriched him by his bounty, and condeſcended to inſtruct 
him in thoſe parts of knowledge which qualified him for the high ſtations he after- 
wards filled (b6).. While he lived in the Chancellor's houſe, his Lordſhip let him into 

« ſeveral myſteries of ſtatez” and Williams now commenced Courtier and Politician, | — 
being a man of ſhining parts, firm to retain, and apt to improve fram, the precepts | - 
of his maſter (c), who, before his death, introduced him to the ſpecial notice of the "= 
King, by committing to his truſt and management all meſſages and diſpatches on im- 

portant buſineſs to his Majeſty ; at once diſplaying the high opinion he entertained of 


his ſecrecy and integrity, and raiſing the King's eſtimation of one who had been in- - 
truſted by ſo great and prudent a man (4). a A — 
The ſame year the Lord-Chancellor was one of the Lords, who ſigned the articles | „ 


of marriage between the Princeſs Elizabeth, daughter of King James, and Frederic, 

In che month of june, 1613 (/), certain proccedings were inſtituted againſt Mr. 
James Whitelocke [FF IJ, in the Star-Chamber, before the Lords of the Council, 
with the intervention of Lord-Chief. Juſtice Coke, Lord-Chief- Baron Tanfield, and 
the Maſter of the Rolls, for a contempt of the King's prerogative (g). 


(f) to james f, 


(g) See Har- 
grave's State 
Trials, Vol. XI. 
Pp. 106, 107. 


In 1614 (+), proceedings were had againſt Mary, Counteſs of Shrewſbury [GG], (% Trin, | 6 
before a ſelect Council, at which the Lord-Chancellor was preſent, - holden id james . 23 
by | \ 3 at |; 


* Lord-Chief-Baron "Tanfield, and the Maſter of the | 1 
„Rolls; the King's Attorney and Solicitor ſpeaking : = 
* againit Mr. Whitelocke, and Mr. Henry Monta- 8 
4 gue, the W ſerjeant, againſt Sir Robert Man- 
6 £1. Ibid. Both humiliated themſelves; in con- 
+ ſequence of which they were recommended to 


In the law-line, Sir John Davis, as well as many 
other great men, experienced his friendſhip. ® It 
<& Was by the favour of Lord Elleſmere,” ſays Wood, 
ce that he was reſtored to the Temple. Certain it is, 
& when Sir John Davis dedicated his Law-Reports to 
c that illuſtrious Chancellor and worthy man, he ac- 


% knowledged that Lord Elleſmere had been a good 
„angel unto him; and what might carry a ſhew 
« of adulation in another, muſt needs be gratitude 
& zn him (61).“ See alfo a ſubſequent note. 


[EE] The diſcernment of the Lord Chancellor. ] * 1 


„heard it confidently reported that the old Lord- 
„ Chancellor, Sir Thomas Egerton, Lord Elleſmere, 
& prophefied of Him (Williams), being then his 
„ houſebold Chaplain, that He would prove another 
„% Wolſey, which was ſtrangely verified by his riſing, 
„as now by his fall.“ 

{: Extradts from the Journal of Sir Symonds D Exwes, 
printed from the Original in the Bibliath. Tepograph 
britannic. No. xv. p. 28. 


[FF] Mr. Janes Whitehcke.] Mr. Whitclocke 


« (62), the ſubject of this proſecution, 1s ſuppoſed to 
have been the ſame gentleman, who afterwards be- 
“came Sir James Whitelocke, the Judge of that 
© name, and father of Mr. Bulſtrode 
de the famous writer of the Memorials ; ſee the note 
„in Vol. III. of Lord Bacon's Works, laſt 4to ed. 
„ p. 471. He appears to have been proſecuted fim- 
« ply ior giving a private verbal opinion, as a Bar- 
« riſter, on a point of Prerogative, againſt the 
« Crown, to Sir Robert Manſell ; who, being Trea- 
« ſuxer of the Navy, and Vice-Admiral, had con- 
& fulted Mr. Whitelocke, on the legality of a Com- 
« miſſion iflued by King James, for examining into, 
«< and reforming the Diſorders and Abuſes of the 
% Navy, Ibid, At the ſame time Sir Robert Manſell 
©.was himſelf charged, for queſtioning the Prero- 
«© cative of che Crown, and animating the Lord- 
« Admiral againſt the Commiſſion. Ibid. ſame page, 
4 and the note in page 472. The hearing was 
4% at Whiteball before the Lords of the Council, 
« with the intervention of Lord-Chief - Juſtice Coke, 


— 


hitelocke, 


Coke's account of the caſe, from his twelfth Re- 


„ the Crown, as proper objects of pardon, and 
mg 2055 N enlar 7 the terms of fub- 
* {cribing a ſubmiſſion. Thid. & c. Reliq. Wotto „ 
6 page 421, 3d ed. there cited, tee, Bec. Bac ” > aw HY r 
, Wa 
[GG] Mary, Counteſs At «© The 
© occaſion of examining Lady Shrewſbury (63) before (63) Prefatory 
© the Privy-Council, was her conduct in reſpect to the Nos by Mr. 
% marriage of Lady Arabella Stuart. This latter aeg pri 5 
40 | , | odge's II- N 
lady was firſt couſin to James the Firſt, for ſhe juſtrat, of Brit. = 
was the daughter of Charles, Earl of Lenox, the Hiſt. Vol. III. = 
* younger brother of James's father, Lord Darnley, P. 170. N. 392, * 
« Her mother was daughter of Sir William Caven- 393 = 
« diſh, The Counteſs of Shrewfbury was aunt to = 
Lady Arabella Stuart, being ſiſter to her mother. 1 | - 


o _ 


A marriage took place between Lady Arabella and 


„Sir William Seymour, who, at the Reſtoration, re- "= 
{© covered the Dukedom of Somerſet for his family. "2 
i Being a marriage with one ſo nearly related in 7 

blood to the King, and without his conſent, it > 
„was deemed an offence againſt the Royal Preroga- 1 
* tive, on which account Lady Arabella, and her 

* huſband were impriſened : the former in a private 
& houſe at Lambeth, the latter in the Tower, But 
„ (64) both eſcaped from the confinement with a 
view to retire abroad; and the Counteſs of 
* Shiewſbury was taken joto cuſtody, as privy and 
H acckſſary to the eſcape of Lady Arabella. On being 
examined by the Privy-Council, the Counteſs re- 
e fuſed to diſcover what ſhe knew of the atfair of the 
© marriage and eſcape, or to ſubſcribe her exami- 
„nation; and for this refuſal ſhe was brought be- 
*'fore a ſelect Council, whoſe proceedings on the 
* occaſion are the ſubject of the following caſe, 
„What we ſhall firſt lay before the reader is Lord 


(64) See Ry- 
mer Fœd. Tom. 
XVI. p. 516. 
De Proclama- 
tione tangente 
Dominam 
Arbellam, 

et Willielmum 


Sey mor. 


„port. Lord Bacon's ſpeech, which is next given, 
* was firſt printed in the Cabala, but is here taken 
| to ds from 


- 


„„ 


it) tas the pro- at York-houſe,' for a (i) contempt of the ſaid Mary, Counteſs of Shrewſbury, in 
ceeding*, . refyfing. to anſwer fully before the Privy-Council, or to ſubſcribe her examination, 


— reſpecting the marriage and eſcape of Lady Arabella Stuart. 

Vol. II. P. 06 In 1616, was the Caſe of Duels. Certain proceedings were carried on, in the 
Appendix, Star- Chamber, upon the 26th of January, againſt Mr. William Prieſt, for writing and 
n ſending a challenge; and Mr, Richard Wright, for carrying it. Upon paſling the 
quent prefatory decree: of that Court againſt Duels, the Lord-Chancellor Elleſmere was preſent (H. 

* In the ſame year, happened the caſe of Mr. Oliver St. John (/) [HII], on an in- 
8 formation, ore tenus, in the Star- Chamber, upon the 15th of April, which appears 


Trials, Vol. XI. to have been proſecuted with great anxiety : for, according to a Letter from Lord 


(/) Hargrave's 
State Trials, 
Vol. II. p. tre, 


Iſt, 112. Ap- 


pen ix XIX. 


(m) See note 
(MM). 


(n) See Har- 
grave's State - 
Trials, Vol XI. 
P. 116. Ap» 
penux No. XXI. 


(e) Tntrod. to 
B cm's Letters, 
P I-- 

(p) Ibid. p. 11. 


p.1r2 10 Bacon to the King (m), Lord-Chancellor Egerton, who, from the infirmities of age, 
Wo. XX." was then on the poiut of reſigning the Great Seal, expreſſed a wiſh to attend the 
hearing, and ſo make it the concluſion of his ſervices. „ 
Alſo, in the ſame year, Mr. William Talbot was proſecuted, in Hilary Term, 
on an information, ore tenus, in the Star- Chamber, for maintaining a power in the 
Pope to depoſe and kill Kings (u). What the judgement of the Star-Chamber was, 
we do not find noticed. _ | : | 
The prudence of the Lord-Chancellor employed, on all occaſions; the ableſt ſer- 
vants and coadjutors, and his affection made choice of the moſt honourable and va- 
luable friends. B<fides Williams, Archbiſhop of York, Sir Francis Bacon, Lord Ve- 
rulam was bonoured by his friendſhip, and promoted by his favour (s). Bacon was pro- 
bably firſt introduced to his notice aud attention by his ſanguine friend and patron, the 
Earl of Eſſex (p). That nobleman had warmly and repeatedly prefled the intereſts 
of Bacon at Court, particularly on the Lord-Keeper Puckering, in order to obtain 
the office of Solicitor-General ; and we fiud Sir Thomas Egerton applying to his prede- 
« from the laſt edition of his Works, Vol. III. p. * name only, and to have been taken by coercion. 
% 265. For farther particulars, relative to the mar- Still, therefore, it was infiſted, that gifts to the 
& riage of Lady Arabella Stuart, and the proceed- Crown out of Parliament, if really voluntary, 
&« ings againſt Her, Sir William Seymour her huſ- „were lawful. So Lord Bacon argued iu the fol- 
& band, and Lady Shrewſbury, the curious reader *© lowing caſe; ſo, in the ſame ſenſe, Lord Coke is 
4 *.may conſult Winwood's Memorials of State. See, * ſtated to have declared the law; ſo Lord Coke 
« Vol. III. pp. 117. 119. 201. 279; 280. 281. 454.” * himſelf gives his opinion, in his notes on bene- 
2 In the cloſer of MSS. in the Library belonging to * volence in the 12th report; and fo, according to 
| the Dean and Chapter of Durham, Book III. 31. is “ him, all the Judges reſolved in the 40th of Eli» 
65) $v0. Ant- a Hebrew Bible (65), with a Greek Teſtament in a *© zabeth, 12 Co, 12 Lord Coke lays a ſtreſs on 
erp printed cover curiouſly wrought with gold, ſilver, and co- ** the Statute of 10 Hen. VII. C. 16, which, after 
Aerie ae loured filk; and the following note is written in „ reciirig that many of the King's ſubjects had ſe - 
Maas de, one of the firſt pages. mL 6 verally granted to him divers ſums of money of 
The Lady Arabella for her ſingular knowledge their free wills and benevolence, aud that ſome of 
5 * in both the Hebrew and Greek tongue, and * theſe were in arrear, provides a remedy for 
« for her love thereunto, wrought the cover of ** compelling the payment. See Kaſtall's edit, of 
„this Bible with her own hands.” © the Statutes This Statute, it muſt be eonfeſſed, 
Teſtis WILLIAM STONEHOUSE; Clericus. * ſeems to give a legiſlative ſanction to ſuch bene- 
N * volences as were really tree offerings : but there is 
(66) Prefatory HH] The caſe of Mr. Oliver St. Fobn.] (66). a later Statute, with words ſtrongly importing, that 
note to the * All that we have in print of the proceedings in * benevolences to the Crown, though voluntary, 
83 da. © this caſe, is Lord Bacon's ſpeech, as Attorneys cannot regularly be made out of Parliament. The 
dec. by I. h « general, and proſecutor. See 2. Bacon's Works, „ Statute we mean is the 13 Charles II. C. 4. which 
Hargrave. & laſt 4to edition, 583. The paper, which was * authorizes the King to iſſue commiſſions, under 


- 66 


te the ground of the proſecution, is in the Cabala, 
« See page 332 of ſecond part, zd edit. The judge- 
ment of the Court was, that Mr. St. John ſhould 
a fine of 5000 l. and be impriſoned, during 
© the King's pleaſure, See the note in 3 Bacon, 


„ laſt 4to edit. 267; and the Inttoduction to Ba- 


Hof it ſtrongly. 


e devices of extra- parliamentary taxation. 


& con's Letters, by Stevens, p. XXIII. The grand 
&« argument of Lord Bacon, in favour of the bene- 
«* yolence, was, that it was without compulſion, 


« If, in the repreſentation of the conduct ot a rival 


* and enemy, Lord Bacon can be truſted, Lord 
« Coke, then Chief. Juſtice of the King's Bench, 
« at firſt gave it as his opinion, that the King could 
6% not ſo much as move any of his ſubjects for a be- 
« nevolence, but afterwards retracted iu the Star- 
«Chamber, and there delivered the law in favour 
Ibid. 483. 274. 

4% In our iatroductory note to the caſe of Impoſi- 
'« tions, Benevolences were enumerated as one ot the 
Ante 


„ page 29. As ſuch, the Statute of 1 R. 3. c. 2. 


„ ſtiles them an unlawful invention, and annuls 


« them for ever. But the benevolences mentioned 


in this Statute, are deſcribed to have been fo in 


* 


© the Great Seal, for receiving voluntary ſubſcriptions 
for the ſupply of his occaſions, but limits Com- 
& moners to 2001. and Peers to 400 l. a piece, and 
** alſo the time for ſubſcribing, and concludes with 
& declaring, that no commiſſions or aids of this 
& nature can be iflued-out of, or levied, but by au- 
& thority of Parliament. This in effect concurs 


with Lord Coke's firit opinion in Mr. St. John's 


% caſe, as repreſeated by Lord Bacon, the aim of 
& the Statute being to condemn benevolences by the 
* ſojicitation of Commiſſioners from the Crown, and 
© fo to ſupply the defect of the Statute of Kichard 
* the Third, and of the Petition of Right, both 
* of which point at compullive benevolences. The 
„ inducement to ſuch a declaration of the law, 
probably, was an idea, that a formal ſolicitation 
© from the Crown mult neceflariiy operate, on the 


© minds of thoſe, to whom it was addrefled, with an 


“ influence almoſt equal to compulſion. Thus, at 
«length, ir ſeems to be ſettled by the Legiſlature, not 
% only that compulfive benevolences are unlawful, 
& but that all commiſſions from the Crown to ſolicit 
* and receive voluntary gifis ate alſo unconſti- 
„ tutional,” 


I 


ceſſor 


34 


(7) See the 
Letters at the 
end of the 
fourth velume 
of Bacon's 
Works from 
p. 516. . See 
al. Biogr. 
Bric( au, article 
Bacon, Francis, 
P- 453. 


FF 


ceſſor for the ſame purpoſe [7]. The repeated ſolicitations of Bacon, by himſelf 
and friends, were, however, diſappointed of their hope from the Lord-Keeper Pucker- 
ing (9), and from others, for ſome years; when, though his patron Efſex had loſt the 
power to ſerve him, having forfeited his intereſt at Court, yet his other friend was 
made Lord-Chancellor, and was in high favour with the King, to whom his applica- 


tion proved more ſucceſsful than all which had been made before, and which had 


been numerous indeed [AK] (r). Theſe two great and learned men lived ſome years 
in the habits of intimate friendſhip and affection, when the health of the Lord-Chan- 
cellor declining ſome time before his death [LL], in the year 161, his Lordſhip being 
very ill AMA], Sir Francis Bacon, then Attorney-General, (whoſe virtues were never 
of ſuch a fort as to be too () baſhful in endeavouring to ſecure their reward by per- 
ſonal ſolicitations for preferment,) made an open and earneſt application for the office of 
Chancellor, as appears from the extracts of his Letters infected in the notes [ NN}. 
Neither the infirmities of old age, nor the active exertions of a long and laborious 
life, devoted to the ſervice of their country, are always a privilege which can ſhelter 
men from unmerited perſecution. On the 19th of January, 1615, the Lord Chan- 


(67) B:con's 
Works, Vol. IV. 
London, 1730, 


p. 721. 


(68) Bacon's 
Works, Vol. IV. 


P- 569. 


cellor, being in his ſeventy-fifth year, and now extremely ill (?), a profeſſional 


attack from that great lawyer, the Lord-Chieſ- Juſtice Coke, though unable ro damp 


Go J For the ſame purpoſe, | To the Right 
© Honourable the Lord-Keeper of the Great Seal. 
My very good Lord, — Sir Thomas Egerton, failing 
* of your Lordſhip's being newly gone, fent his let- 


© ter to me to ſee conveyed to you, which I ſend in- 


© cloſed; deſiring your Lordſhip, according to your 
© kind affeRion, to make the beſt uſe thereof for my 
© turtherance, And I pray your Lordikip to call to 


_ © remembrance my Lord Treaſurer's kind courſe, 


who affirmed directly all the reſt to be unfit, And, 


| © becauſe vis unita fortior, | pray your Lordſhip to 


© take a time with the Queen, when my Lord Trea- 
® ſurer is preſent, Thus, in hope to-morrow will 
* bring forth ſome good effect, I reſt your Lord- 
* ſhip's, in all humble duty and ſervice, 

585 | | FR. BACON (67). 


[KK] Which had been numerous indeed.) It may 
6 pleaſe your good Lordſliip.— As I conceived it to be 
© a-treſolution both with Ins Majeily, and among 
your Lordſhips of his Council, that I ſhould be 
© placed Sollicitor, and the Sollicitor to be removed 


© to be the King's Serjcant, ſo I moſt thankfully ac- 


knowledge your Lordſhip's furtherance and for- 
© wardneſs therein, your Lordſhip being the man 
© that firſt deviſed the mean: wherefore my humble 
© requeſt to your Lordſhip is, that You would ſet in 
© with ſome ſtrength to finiſh this your Work; which 
© I affure your Lordſhip I deſire the rather becauſe, 
© being placed, I hope, for many favours, to be able 
© at laſt to do you ſome better ſervice, Not that | 
© yainly think 1 ſhall be able to do any great matters, 
but certainly it will frame me to uſe a more induſ- 


c trious obſervance and application to ſuch as | ho- 


« nour ſo much as I do your Lordſhip, and not, I 
© hope, without ſome good offices, which may now 
and then deſerve your thanks. To conclude, as 
* my honourable Lady, your Wife, was ſome mean 
© to make me to change the name of another, ſo, if 
it pleaſe you to help ire to change my name, I can 
© be but more and more bounden to you (68),” 
SIR FRANCTS BACON 20 the Lord Chancellor. 


[LL] Before his death.) Birch MSS. 4173. 
Carleton's Letters. March 17, 1613. The Kin 
© left town the 14th, a day or two before he 1 a 
* the Lord- Chancellor, and Lord Privy-Seal: they, 


are both crazy, and keep houſe,” Ibid. Nov. 2 5, 


© 161 3. The firſt of this month the Lord-Chaa-, 


6 cellor was at Lincoln's Inn, as he ſaid to take his 
leave, and fang and danced about the fre after their 
* laudable cuſtom.“ 


[MM] His Lordſhip being very ill.] Becauſe I 


* know your Majeity would be glad to hear how it is 


* with my Lord-Cbancellor; and that it pleaſed him, 
© out of his ancient and great love for me, which 


# 


the 


© many times in ſickneſs appeareth moſt, to admit me 
to a great deal of ſpeech with him this afternoon, 
* which, during theſe three days, He hath ſcarcely done 
to any, I thought it would be pleaſing to your 
* Majeſty to be certified how I found him (69). 
SIR FR. BACON to the King, 29 Jan. 1615. 


* For Mr. St. John, Your Majeſty knoweth the 
© day draweth on; and my Lord-Chancellor's reco- 
very, the ſeaſon, and his age, promiſing not to be too 
* haſty, I ſpoke to him on Sunday, at what time I 
found him in bed, but his ſpirits ftrong, and not 


J) See Tritrod, 
to Bacon's Lett. 
London, 1702, 
4tQ, P-40& 17, 


(s) Mallet's - 
Life of Bacang 


p. 59. 


( ) Camden 
Ann. Ap, Jags 


1615, 


(69) Bacon's 


Works, 


ibid. p. 391. 


© ſpent or wearied, and ſpake wholly of your buſineſs, 


leading me from one matter to another, and wiſhed, 


and ſeemed to hope, that He might attend the day for 
O. S. (70), and it were (as He ſaid) to be bis laſt (0) The cafe 
7 of Mr. Oliver 
St. John. 


note (HH). ; 
© Majeſty would be exceeding defirous of his being (71) Bacon's 
- * preſent that day, ſo as that it might be without 


* work, to conclude his ſervices, and expreſs his af- 
© tection towards your Majeſty (71). | 
I preſumed to ſay to him, that I knew your 


* prejudice to his continuance ; but that otherwiſe 
your Majeſty eſteemed a ſervant more than a ſer- 


Works, 
ibid, p. 594 


© vice, eſpecially ſuch a ſervant. Surely, in mine 
opinion, your Majeſty were better put off the day 


* than want His preſence, &c. 


SIR FR. BACON to the King, Far. 37, 161 5. 


My Lord Chancellor ſent for me to ſpeak with 
me this morning, I perceive He hath now that fg» 
* num ſanitatis as to feel better bis former weakneis: 


for, it is true, I did a little miſtruſt that it was but a 


© coutade of defire and good ſpirits, when he pro- 
* miſed himſelf ſtrength tor Friday. But now I find 
him well inclined to uſe, ſhould I ſay your liberty, 
© or rather your interdict, ſignified by Mr. Secretary 
from your Majeſty. He alſo ſhewed me your let- 
ter. What ſhall I ſay? 1 do much admie- your 
l 58. * for writing ſuch a letter at ſuch a lime 
* 72). 


SIR FR. BACON 75 the. King,” Feb. 7, 1615. 


NV] Letters . inſerted in the notes] My Lord 
* Chancellor's ſickneſs falleth out dure tempore. I 
have always known him a wiſe man, and of juſt ele- 
© yation. for pats to but your Majeſty's ſervice 
* muſt not he mortal. And, if you love him, as 
© your Majeſty hath now of late purchaſed man 
© hearts by depreſſing the wicked; to God doth mi- 
© niſter unto you a counterpart to do the like by rat- 


« ſivg the honeſt (73), _ | | (77) Bacon's 
; 7 | ibid. P · 6902» 


© Your worthy Chancellor, I fear, goeih his laſt 
* day. God bad hitherto uſed to weed out ſach ſer- 
© vants as grew not fit for your Majeſty ; but now He 


(72) Bacon's 
Works, 
ibid. 595 


- 


* hath gathered to himſelf one of the choicer plante, 
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| the fiemneſs of his ſpirit, (who, according to the remark of Ben Jonſon, in his Diſco- 
veries,“ That great and grave orator, Lord-Chancellor Egerton, being always beſt 
«© when moſt provoked”), threw an additional weight of anxiety upon his mind; to 

remove which, the King wrote, with his own hand to him, the following letter : 
„My Lord, 


* 


* Theſe ſhall firſt congratulate and thank God with you for your recovery and 

growing to health again; for which I proteſt ro God I prayed every morning and 

*-eve, ſince you was at the worſt, as often as I prayed for myſelf: and, next, you 

CT ſhall be hereby informed how ſenſible I am of that diſgrace offered to that Court 

© of mine, wherein you fit, eſpecially at a time fo unſeaſonable; it cannot but be a 

comfort to you to know how every man cenſured the partiality and barbarity of that 

action: and, for my part, you may affure yourſelf it ſhall only be in your default of 

© not informing me, if I do not upon this occaſion free myſelf from the faſcherie of 

© any ſuch inconveniences hereafter; I mean, of ſuch jarring betwixt my Courts of 

© Jaſtice : for, I will wholly relie upon your information and advice what courſe to take 

© in the handling of this buſineſs, aſſuring myſelf, that your conſcience and care for 

1 © my honour and ſervice will ſet me in a courſe for making ſuch an example in this 
=> | c cCaſe, as may ſettle good government in like caſes hereafter z and fo I bid you heartily 
I (2) Annals of * farewell (a). | | 
King James and Nezwmarket, Feb. 25, 1615. 


fol Lond. 1681. 
p. 20. Sander - 


b Daten of The caſe (v) is too ſingular in itſelf, and was too important in its deciſion, to be 
ames I. fol. pate in filence.. Sir Edward Coke had heard and determined a cauſe at Common 
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© JAMES REx. 


5 —_ 16% Law, but there was ſome collufion in the matter; for, the witneſs that knew, and 


ſhould have related, the truth, was prevailed upon to abſent himſelf, on condition 

CE rg that any one would undertake to excufe his non- appearance. A pragmatical fellow of 

Ibid. note (T). the party undertook it: he went with the witneſs to a tavern, called for a gallon of 

- ſack, and bade him drink; and, leaving him in the act of drinking, went immediately 

into -Court, This witneſs was called for, on whoſe evidence the iſſue of the canſe 

depended, when the fellow anſwered upon oath, * that he left him in ſuch a condi» 

es tion, that, if he continued in it but a quarter of an hour, he was a dead man.“ 

This evidence of the witneſs's incapacity to come loſt the cauſe. The plaintifls re- 

moved it into Chancery; and the defendants, having already had judgement at Com- 

mon Law, refuſed to obey the orders of that Court; on which the Chancelior, for 

contempt of Court, committed them 'to priſon. They preferred two indictments 

(x) Camden's againſt his Lordſhip the laſt day of Hilary Term (x), and he was threatened with a 

nun: Ap. 4 præmunire in the Star-Chamber upon the Statures, 27 Edw. III. and 4 Hen. IV. Sir 
Francis Bacon's account of the effect this had upon the mind of the Chancellor, his | 

ſentiments upon the whole of this extraordinary tranſaction, and his opinion of the 

point of law (who was Attorney-General at that time), will appear by the extracts 

from his letters inſerted in the notes [OO]. The Lord-Chancelior, being recovered 

1 „ trom 


He then 


, ©a true ſage or falvia' out of your garden: but your 


* ©nance of a Chancellor, much more. I hope 1 _ 
be acquitted of preſumption if I think of it, bot 


© Majeſty's ſervice muſt not be mortal. Upon this 
© heavy accident I pray your Majeſty, in all humble- 
* neſs and fincerity, to give me leave to uſe a few 
© words: I muſt never forget when I moved your 
* Majeſty for the Attorney's place, that it was your 
own ſole act, and not my Lord Somerfet's, who, 
© when he knew your Majeſty had reſolved, thruſt 
© himfelf into the buſineſs to gain thanks; and, there» 
* fore, I have'no reaſon to pray for ſaints, I ſhall 
now again make oblation to your Majeſty, firſt of 
my heart,' then of my fervice; thirdly, of my 
place of Attorney, worth 6o000l, a year; and, 
* tourthly, of my place in the Star-Chamber, worth 
16001. a year; and, with the favour and counte- 


becauſe my father had the place, and, chiefly, 
© becauſe the Chancellor's place, after it went to 


the law, was ever conferred upon ſome of the 


(74) Bacon's 


orks, 


| ibid. p. (02, &c. 


earned Counſel, and never upon a Judge, For, 
© Audley was raiſed from King's Serjeant, my father 


from Attorney of the Wards, Brom ey from Soli- 


©citor, Puctering from Qiten's Seijeant, Egerton 
from Maſter of the Rolls, having newly left the 


© Attorney's place (70). 


roceeds to ſhew that great inconve- 
niences would follow if he Chancellorihip was given 
either to Lord Coke, Chief-Juſtice of the King's- 
Bench, Lord Hobart, Chief-Juſtice of the Common- 
Pleas, er to Dr. Ahbot, Archbiſhop of Canter- 
bury, &c. - 

SIR FR. BACON r the King, Feb. 12, 1615. 


My Lord-Chancellur's health growing with his 


days, and his refignation being an uncertainty, I 
© would be glad vou went on with wy fieſt motion 


of ſwearing me Privy-Counſelior, This I defire, 
* not ſo much to make my ſelf more ſure of the other, 
* and to put it paſt competition, for herein J reſt 
© wholly upon the King; but, bec aufe I find hourly 
* that I need this fireogth in his Majeſty's ſervice, —- 
© My Lord Chancellor told me yelterday in plain 
terms, that, if the King would aſk bis opinion 
touching the Perſon that he would commend to ſuc- 
© ceed him upon his death or diſability, He wou'ld 
t name Me Fr the fitteſt han. You may advitc, 
© whether uſe may not be made of this offer (55). 
SIR FR. BACON o Sir George Villiers. 


ibid. p. 605, 


oo) From his Telters inſerted in the notes] It 
may picaſe your excellent Majefty. ——1 do find, 
P God 


(76) Bagon's) 
Works, 
ibid. p. 604. 


(77) Bacon's 
Works, 
ibid. p. 605. 


from his indiſpoſition, in Eaſter Term purſued this affair concerning the juriſdiction of 
the Courts of Chancery, and the King's Bench, with great ſpirit and alaerity; and, it 


God be thanked ! a ſenſible amendment in my 
© Lord-Chancellor. I was with him yeſterday in pri- 
vate conference about half an hour; and this day 
again at ſuch a time as he did ſeal, which. he en- 
* dured well, almoſt the ſpace of an hour, though the 
© vapour of wax be offenfive to him, He 1s free 
from a fever, perfect in the powers of memory and 
* ſpeech, and not hollow in his voice or looks. But 
* whoever thinketh his diſeaſe is but melancholy, he 
t maketh no true judgement of it; for, it is plainly 
© a ſormed and deep cough, with a pectoral ſur- 
charge; ſo that at times he doth almoſt animam 


© agere. Tam 3s glad to advertiſe your Majeſty of 


© the amendment of your Chancellor's perſon, as 
J am ſorry to accompany it with an advertiſement 


© of the ſickneſs of your Chancery Court: though 


(by the grace of God) that cure will he eaſter than 
the other, It is true, I did lately write to your 
© Majeſty, that for the matter of the 4abeas corpora I 


« did think the communion in ſervice between my 


Lord- Chancellor and my Lord-Chief-Juſtice, in 
© the great buſineſs of examination, would fo join 
© them as they would not ſquare at this time: but 
© pardon me, if I have too reaſonable thoughts, 
* And yet, that which happened the lait day of the 
$ term concerning certain indictments in the nature of 
 P; zmuzire preferred into the King's Bench, but 
« not found, is not ſo much as is voiced abroad; 


© though, I muſt ſay, it was omni tempore nimium, et 


© hoc tempore alienum; and therefore I beleech your 


© Majeily not to give believing ear to reports, but 


* to receive the truth from me, that am your Attor- 
© ney-General, and ought to ſtand indifferent for ju- 
© riſdictions of all Courts; which account I cannot 
© vive your Mzjeſty now, becauſe I was then ab- 


* ſent, and ſome are now abſent, which are properly 


and autbentically to inform me touching that 
$* which paſſed (76). 1 | | 
SIR FR. BACON ro the Xing, 15 Feb, 1615. 


«Sir, I received this morning your two letters. 
In this difference between the two Courts, I marvel 
* not, if rumour get way of true relation; but 
© within theſe two days I will write to his Majeſty 
© both the narrative truly, and my opinion ſincerely. 


I purpoſe to ſpeak with my Lord-Chancellor this 


« day, and ſo to exhibit that cordial of his Majeſty's 
„grace, as I hope that other accident will rather 
« rouſe and raiſe his ſpirit, than deject bim and in- 
« cline him to relapſe, Meanwhile, I recommend 
« the wit of a mean man, that ſaid this the other 
day—“ Well, the next term you ſhall have aw old 
© man come with a beeſom of wormwood in his 
«© hand that will ſweep away all this:“ —for, it is my 
© Lord's faſhion, eſpecially towards the ſummer, to 
carry a poly of wormwood (77),* * 

SIR FR. BACON 7 Sir George Villiers, 19 Feb. 

1615. 5 | 


It may pleaſe your moſt excellent Majeſty, I was 
© yeſterday in the afternoon wũ 3b my Lord-Chancel- 
© Jor, according to your commandment, which I re- 
© ceived by the Maſter of the Horſe, and find the old 


man well comforted, boch towards God, and to- 


« wards- the world; and that ſame middle comfort, 


« which is divine and humane, proceeding from your, 
«* Majeſty, being God's lieutenant on earth, I am 


* perſuaded hath been a great Cauſe that ſuch a ſick- 
" neſs hath been portable to ſuch an age. I did not 
fail in wy conjecture, that this buſineſs of the 
Chancery hath ſtirred bim; He ſheweth to deſpiſe 


g it, but he is full of it, and almoſt like a young 


s queliſt that findeth himſelf behind-hand. 

«1 will pow, as your Majeſty requireth, give 
* you a true relation of that which hath paſſed; 
«© neither will 1 decline your royal commandmeut for 


3 


being 


* delivering my opinion alſo, though it be a tender 
* ſubject to write on g but I, that account my being 
but as an accident to my ſervice, will neglect no 
© duty upon ſelf-fafery,”> 7 1K Go pt 

* Firſt, it is neceflary I let your Majeſty know the 
* ground of the difference between the two Courts, 
that your Majeſty may tlie beiter underſtand the 
narrative. | Fs 

© There was a flatute made by 27 Edw. III. c. 7. 
* which, no doubt, in the principal intention thereof; 
* was ordained againſt thoſe, that ſued to Rome z 
* wherein there are words fomewhat general againſt 
any that queſtioneth or impeatheth any judgement 
„given in the King's Courts, or in any other 
© Courts, Upon theſe doubtful words {other Courts) 


the controverſy grou eth. For, the ſounder inter- 


pretation takeih them to be meant of thoſe Courts, 
* which, thoagh locally they were not held at Rome, 
© or where the Pope's Chair was, but here within 
the realm, yet, in their juriſdiction had their de- 


pendence upon the Court of Rome; as were the 


Court of the Legate here, and the Courts of the 
* Archbiſhops and Biſhops, which were then but 


_ * ſubordinate judgement-ſeats to that high tribunal of 


Rome. And for this conſtruction, the oppofition 
* of the words (if they be well obſerred), between 
* the King's Courts, and other Courts, maketh very 
much; tor, it importeth as if thoſe other Courts 
were not the King's Courts. Alſo, the main ſcope 
* of the ſtatute forufieth the fame ; and, laſtly, the 
practice of many ages. The other interpretation 
„(which cleaveth to the letter) expoundeth the 
King's Courts to be the Courts of Law only, and 
* other Courts to be the Courts of Equity, as the 
* Chancery, Exchequer Chamber, D 
* Though this alſo flyeth indeed from the letter, fox 
* that all theſe are the King's Courts, | 

There is alſo another ſtatute, which is but a 
* ſimple prohibition, and not with a penalty of a 
* premunire, (as the other is,) that, after judgement 
given in the King's Courts, the parties ſhall be in 
© peace, except the judgement be undone by error, or 
© attaint, which is a legal form of reverſal. And of 
* this alſo I. hold the ſounder interpretation to be to 
* ſettle poſſeflions againſt diſturbances, and not to 
take away remedy in Equity, where thoſe judge- 
* ments are obtained, ex rigore juris, and againſt 
good conſcience. | | 

But, upon theſe two ſtatutes there hath been a 
* Jate conceit in ſome, that, if a judgement paſs at 


* the Common Law againſt any, he may not after 


* ſue for relief in Chancery; and, if he doth, both 
* he and his counſel and his ſolicitors, yea, and the 


* Tudge in Equity himſelf, are within the danger of 


* thoſe ſtatutes, 


* Here your Majeſty hath the true ftate of the 


; 1 0 which I was neceſſarily to open to you, 
* 


© not as news, 
6 patt, 


It is the courſe of the King's Bench, that they 


give in charge io a Grand Jury offences of all na- 
* tures to be preſented within Middleſex, where the 
* ſaid Court is: and the manner is, to enumerate 


them, as it were, in articles. This was done by 
« Juſtice Crook, the Wedneſday before the, term 
ended. And that article ( any man, after judge. 
* ment given, had drawn the ſaid judgement to a new. 
* examination-in any other Court) was by him ſpecially | 


given in Charge, which had not uſed to be grove in 
olemniy 
dwelt upon, but, as it were, thrown in amongſt the 


charge before. It is true, it was not 


6 rel. | 
The laſt day of the term, (and that, which all 


men condemn, the ſuppoſed laſt day of my Lord 


* Chancellor's life,) there were two indictments pre- 


.-. * ferred 


/ - 


uchy, &c. 


rſt, becauſe berg Majeſty calleth for this relation; 
ut as buſineſs. Now to the hiſtorical 
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being brought to a hearin before the King, as ſupreme judge of the juriſdiction of 


Courts, he uſed the utmolt care to inform himſelf therein, and referred the ſame 


8 ferred of præ munire, for ſuing in Chancery after 
+ judgement in Common Law; the one, by Richard 
-* Glanville; the other, by William Allen: the tormer, 


* againſt Courtney, the party in Chancery, Gibb the 


+ counſellor, and Deurſt the clerk ; the latter, ayainſt 
© Alderman Bowles, and Humpbrey Smith, parties in 
Chancery. Serjeant Moore the counſcllor, Elias 
Wood {olicitor in the cauſe, and Sir Jobn Tindal, 
* Maſter of the Chancery, and an aſleſſor to my 
Lord Chancellor, | TY 
For the caſes themſelves, it were too long to 
* trouble your Majeſty with them; but this 1 will 
+ ſay, it They were ſet on that preferred them, They 
were the worſt markimen that ever were, that ct 
them on. For, there could not have been choſen 
s two ſuch cauſes to the honour and ad antage of 
the Chancery, for the juſtneſs of the decrees, and 


* the foulneſs and ſcandal of fact and perſon, in - 


.« thoſe that impeach the decrees, The Grand Jury, 
s conſiſting (as it teemeth) of very ſubſtantial and in- 
* telligent perſons, would not find the bilis, nowwith- 
& ſtanding they were clamoured by the parties, and 
twice ſent back by the Court; and, in conclution, 
.© reſolutely ſ:venteen of nineteen found an ignoramus; 
-* wherein, for that time, I think, ignoramus was 
'© wiſer than thoſe that know too much. | 
Tour Majeſty will pardon me, if I be ſparing 
© in delivering to you ſome other circumſtances of ag- 
s gravation, and of concurrences of ſome like mat- 
© ters the ſame day; as if it had been ſome fatal 
* conſtellation, They be not things fo ſufficiently 
© tried, as I dare put them into your ear. | 

For my opinion, I cannot but begin with this 
© preface, that I am infinitely ſorry that your Ma- 
zjeſty is thus put to falve and cure, not only acci- 
'© dents of time, but errors of ſervants; for J account 
this a kind of ſickneſs of my Lord Coke's, that 
comes almoſt in as ill a time as the ſickneſs of my 
Lord Chancellor. And, as I think, it was one of 
che wiſeſt parts that ever he played, when he went 
< down to your Majeſty to Roy ſton, and deſired to 
'© have my Lord Chancellor joined with him; to, 
e this was one of the weakeſt parts that ever he 
„ played, to make all the world perceive that my 
© Lord Chancellor is ſevered from him at this time. 
But, for that which may concern your ſervice, 
which is my end, (leaving other men to their own 
Ways ;) firſt, my opinion, is plainly, that my Lord 
Coke, at this time, is not to be diſgraced ; both 
s becauſe he 1s fo well habituate for that which re- 
„ maineth of theſe capital cauſes ; and alſo, for that 
„which I find is in his breaſt, touching your finances 
and matters of repair of your eftate; and, if I 
© might ſpeak it, as I think it were good his hopes 
were at end in ſome kind, fo I could wiſh they 
were raiſed in ſome other. | 8 

On the other fide, this great and public affront, 
* not only to the reverend and wel!-deſerving perſon 
of your Chancellor (and at a time when He was 
thought to lie on dying, which was barbarous) but 
'* to your High Court of Chancery, which is the 
Court of your abſolute power, may not, in my opi- 
nion, paſs lightly, nor end only in ſome formal 
 * atonement, but uſe is to be made thereof for the 
s ſettling of your authority and ſtrengthening of your 
© prerogative, according to the true rules of mo- 
*:narchy.. ; | 

Now to reconcile and accommodate theſe two 
© advices which ſeem almoſt oppoſite : Firſt, your 
* Majeſty may not ſee it, though 1 confeſs it be ſuſ- 


” — that my Lord Coke was any way afore- 
| 5 s an 


d privy to that which was done; or, that he did 
© ſet it or animate it, but only took the matter as it 
came before him; and that his error was only, that, 
* ar ſuch a time, he did not divert it in ſome good 
A Secondly, if it be true, as it is reported, that 
any of the puiſne Judges did tir this buſineſs; or 


© lent letter of a certain 


to 
Sir 


* that they did openly revile and menace the Jury 
for doing their conſcience, as. they did honelily 
* and truly, I think that Judpe is worthy to loſe his 
place. And to te plain with your Majeſiy, I do 
not think here is any thing a greater palychre/ion, or 
* ad multa utile, io your affairs, than, upon a juſt and 
* at occatiop, to make ſome example againſt the pre- 
* ſumption of a judge in cauſes that concern your 
* Mijeitv, whereby the whole body of thoſe Ma- 
giſtrates may be contained the better in awe ; and, 
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it may be, this will light upon no unfit ſubject - 


ol a perion, that is rude, and that no man cares for. 


_. * Thirdly, if there be no one ſo much in fault, 
* which I cannot yet affirm either way, and there 
* muſt be a juſt ground, God forbid elſe, yet I 
* ſhould think, that the very preſump ion of going 
© io far, in 10 high a cauſe, deſetveth to have that 
donc, which was done upon the indictment of Ser- 


* jeant Heale, in Queen Elizabeth's time; chat the 


* judges ſhould anſwer it noon their knees before 
* your Majclty or your Council, and receive a ſharp 
* admonition.: at which tune alſo, my Lord Wray, 
© being then Chief Juſtice, flipt the collar, and was 
* forborn., | 5 . 5 
* Fourthiy, for the perſons themſelves, Glanville 
© and Allen, which are baſe fellows aud turbulent, I 


think there will be diſcovered and proved again{t 


* them, beſides the preferring. of the bills, ſuch 


* combinations and contemptuous ſpeeches and beha- 


« viours, as there will be good ground to call them, 
© and, perhaps, ſome of their petty counſellors ar 
© law, into the Star-«chamber. | 

In all this which I have ſaid, your Majeſty 
* may be pleaſed to obſerve, that I do not engage 
© You much in the main point of the juriſdiction, for 
© which I have a great deal of reaſon, which I now 
© forbear. But two things I wiſh to be done: the 
one, that your Majeſty take this occaſion to rłE- 
double unto all your Judges your antient and true 
© charge of rule, that you will endure o innovating 
* the point of juriſdiction, but will have every Court 
* impaled within their own precedents, and not al- 


© ſume to themſelves new powers upon conceits and 


inventions of law: the other, that in theie high 


- .* cauſes that touch upon ſtate and monarchy, your 
* Majeſty give them ſtreight charge, that, upon any 


© occaſions intervenient hereafter, they do not makę 
* the Vulgar, party to their conteitations, by pub- 
© licly handling them before they have eouſulted 
* with your Majeſty, to whom the reglement of thoſe 
© things only appertaineth. | 
To conclude, 1 am not without hope, that your 
« Majeity managing this buſineſs according to your 
great wiſdom, unto which I acknowledge myſelt 
6 not to be worthy to be caid-holder or a candle- 
© holder, will make profit of this accident as a 
thing of God's ſending. 1 
Laſtly, I may not forget to repreſent to your 
« Majeſty, that there is no thinking of arraignments 


until theſe things be ſomewhat accommodated, and 


* ſome outward and ſuperficial reconciliation at leaſt 
* made between my Lord-Chancellor, and my Lord- 
+ Chief-Juſtice z fer this accident is a banquet to all 
* the delinquent's fliends. Bur this is a thing that 
© falleth out 3 of itſelf, in reſpect of the Judges 
© going circuit, and my Lord-Chancellor's infirmity 
* with hope of recovery; and, although this pro- 
* tration of time may breed ſome doubt of muta- 
+ bility, yet, I have lately learned out of an excel- 

Kine, that the ſun ſheweth 
© ſometimes watery to our eyes, but, when the cloud 
© 18 gone, the ſun is as before. God ever preſerve 
* your Majeſty (80) ! | 

our Majeſty's moſt humble 
* ſubje&t and bounden ſeryant, 
F. BACON, 


Zo the King, of the Chancery and King's Bench, Fes. 21, 


* 6 That 
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Sir Francis Bacon, and Sir Henry Velverton, his Attorney, and Solicitor, Sir Henry 
Montague, and Sir Ranulph Crewe, his Serjeants, and Mr. Walter, the Prince's At- 
torney, all eminent men in their profeſſion, who, upon a ſerious conſideration of the 
Statutes,” and the occafion of making them, and of the precedents ſince that time, in 
April, 1616, preſented the King with their opinions and reaſons, why they conceived 
theſe Statutes did not extend to the Court of Chancery. Conſonant to this reſolution, 
his Majeſty, upon farther advice (), gave judgement in July following. That 
« the Statutes of 27 E. III. ch. 1. and 4 Hen. IV. did not extend to the Court of 
Chancery: for the firſt was enaQted againſt thoſe, who ſued at Rome, and the latter 
was defigned to ſettle poſſeſſions againſt diſturbances, and not to take away remedy in 
« Equity (2). [XA] Upon this, his Majeſty ordered the Cale, the Certificate, and 


& That about the end of Hilary Term laſt, there 
% came to his Majeſty's ears, only by common voice 
e and report, not without great rumour arid wonder, 
&« that there was ſomewhat done in the King's Bench» 
6 the laſt day of that term, whereby his Chancery 
© ſhould be pulled down, and be brought in queſtion 
„for Premunire, being the moſt heinous offence af- 
& ter Treaſon, and Felony, and Miſpriſion of Ffeaſon; 
«and that the time'ſhould be, when the Chancellor 
« Jay at the point of death. 3b, | 

„% That his Majeſty was ſo far from hearing of 
te this by any complaint from his Chancellor (who, 


% then had given over worldly thoughts ;) that He 


e wrote letters of comfort to him upon this acci- 
« dent, before he heard from him; and for his At- 
„ torney, his Mzjeſty challenged him for not adver- 
« tifing him of that, of which it was proper for his 
„ Majeſty to be informed from him. 4 

« Thar his Majeſty being fenfible of this ſo great 
t novelty and perturbation in his Courts K. ſtſtice, 
<< nevertheleſs uſed this method and moderation, that 
© before he would examine this great affront and diſ- 
* orace offered to his Chancery and Chancellor, he 
* would firſt inform himſelf, whether the Chancery 
& gr Chancellor were in fault; and, whether the 
© former precedents of Chancery did warrant the 
te proceedings there, after judgement paſſed at Com- 
« mon-Law, which was the thing in queſtion ; and 
« thereupon his Majeſty called his learned Council te 
& him, and commanded them to examine the Prece- 


40 dents of Chancery, and to certify what they 


* found: which they did, and by their certificate it 
& appeareth, that the precedents of that kind were 
© many and preciſe in the point, and conſtant, and 
4e in good times, and allowed many times by the 
* Judges themſelves. | 1 

« That after this, bis Majeſty received from the 


4 Lord-Chancellor a Caſe, whereby the queſtion was 


«clearly ſet down and contained within the proper 
* bounds of the preſent doubt; being, whether upon 
« apparent matter of Equity, which the Judges of 
* the Law by their place and oath cannot meddle 
© yith or relieve, (if a judgement be once paſſed at 


„Common Law) the ſubject ſhall periſh, or that the 


« Chancery ſhall relieve him ; and, whether there 
* be any Statute of Præmunire or other, to reſtrain 
<« this power in the Chancellor; which caſe upon 
© the requeſt of the Lord-Chancellor, his Majeſty 
„ likewiſe referred to his learned Council, (and, the 
« Prince's Attorney, Mr. Walter was joined with 
„ them,) who, upon great advice and view of the 
„original records themſelves, certified the Chancery 


* wag not reſtrained by any Statutes in that caſe, 


„That his Majeſty again required his learned 
& Council to call the clerks of the King's Bench to 
& them, and to receive from them any precedents. of 
« Tnditments in the King's Bench againſt the 
% Chancery for proceeding in the like caſe, who 
% produced only two precedents, being but indict- 


* ments offered or found, upon which there was no 


&« other proceeding ; and the clerks ſaid, they had 
& nſed diligence, and could find no more. 

That his Majeſty, after he had received this 
© ſatis faction that there was ground for that the 
«* Ghuancery had done, and that the Ghaycery was 


the 


“ not in fault, he thought then it was time to queſ< 
& tion the miſdemeanour and contempt in ſcandali- 
* zing and diſhonouring his juſtice in that high 
Court of Chancery, in ſo odious a manner; and 
“ commanded his Attorney-General, with the ad- 
vice of the reſt of his learned Council, to proſecute 
* the offenders in the Star-Chamber, which is done; 
and ſome of them are fled, and others ſtand out, 
* and will not anſwer. - 

That there reſteth only one part more towards 
* his Majeity's complete information in this cauſe : 
* which is to examine that which was done, in open 
* Court, the ſaid laſt day of Hilary Term, and whe- 
© ther the Judges of the King's Bench did commit any 
© excels of authority; or did animate the offenders 
*© otherwiſe than according to their duty and place; 
* which enquiry, becauſe it concerneth the Judges 
* of a Court to keep order and decorum, his Ma- 


e jeſly thinketh not ſo convenient to uſe his learned 
Council therein, but will commit the fame to ſome 


© of the Council Table, and his learned Counſel to 
&© attend them. 


„This declared, or what elſe his Majeſty in his 


© own high wiſdom ſhall think good; it will be fit 


(z) Life of K. 


James I. by K. FS 


Wilſon, ann, 
1616. 

Ar. Collins, as 
above. 


e tims to have the Certificate of the learned Council 


** openly read. rt tg. 1 © Is 

His Majeſty may, if he pleaſe, forbear to pub- 
& liſh at this time at the Table the Committees; but 
{© ſignify his pleaſure to themſelves afterwards, 

© The Committees, named by his Majeſty, were 
* the Archbiſhop of Canterbury, Secretary Lake, 
« the Chancellor of the Exchequer, and the Maſter 
ce of the Rolls. | | wot? 
© This report is to be prefixed, to be given in by 
« Wedneſday at night, that his Majeſty may com- 
* municate it with his Council, and take farther 
order on Thurſday therevpon, if his Majeſty. be 
©& fo pleaſed. | 

« At this declaration, it is his Majeſty's direction 
* (to the end things may appear to be the more 
© evenly carried) that neither my Lord-Chancellor, 
© nor my Lord-Chief-Juſtice be preſent (81). 

A Memorial for lis Majeſty, correfted with SIR 
FR. BACON'S own hand, 1616, 


[XX] Aud thereupon his Majefty ordered the Ca/e, Sc.] 
This matter, (ſays Sir Wile — Zo had 
Comment. Book 34. cap. 4.) being brought before 
© the King was by Him referred to his learned Coun- 
* ſel for their advice and opinion: who reported fo 
* ſirongly in favour of the Courts of Equity, that 
© his Majeſty gave judgement in their behalf; but, 
© not contented with the irrefragable reaſons and 
$ precedents. been by his Counſel (for the Chief- 


© Tuftice was clearly in the wrong) He choſe rather to 


« evde the queſtion. by referring i. 10 the fande g, g, 


of his Royal Prerogative.“ 1 
We are obliged to Francis Hargrave, Eſq, for the 
following note on the controverſy about Equitable 
Juriſdiction. | . 7 75 7 5 
Wbether the Chancery can -relieve by ſubpν,. 
after a judgement at Law in the ſame matter, way the 
chief point in controverſy between .Lord-Chancellor 
Elleſmere, and Lord Chief-Juſtice Coke. The latter 
reſiſted the Equitable interpoſitions on various peca- 


* 
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2) Stephen's the Tranſactions thereupon, to be enrolled in the Court of Chancery (a). This 


affair greatly ſet ved to haſten Lord Chief - Juſtice Coke's diſgrace [7'Y ], and is men- 
tioned by Mr. Stephens as the firſt of the cauſes which deprived the Chict- Juſtice of 
his place before the expiration of the ſame year (5). | | 

The Lord Chancellor, having repelled, with credit and ſucceſs, this extraordinary 


attack made through the haughty and vindictive ſpirit of Lord-Chiet- Juſtice Coke, 


and being recovered from his indiſpoſition, was, on the 12th of May, 1016, confli- 
tuted (c) Lord High Steward for the trial of Robert, Earl of Somerſet, and Frances, 


his wife, for poiſoning Sir Thomas Overbury. This ſolemn trial commenced on the! 


24th of May, when the Counteſs of Somerſet was brought into Weſtminſter- Hall, 


The Lord- High- Steward came on horſe-back, preceded by the proper Officers of State, 


\ 


\ + ons. Tn one caſe, the King's Bench, whilſt he pre- 


ſided over it, made a judgement ablolute, and. 

ranted execution in fpite of an Injunction from 
Chancery (82). In another caſe, tie, and the other 
Judges of the King's Bench, firſt bailed, and after- 
wards. dittharged one, who had been committed for 
diſobedience to. a decree in Chancery, where that 
Court interpo/ed after a Judgement at Law (83), In 
a third caſe, where the defei..aur in Chancery, 
having been committed for contrinacy in not anſwer- 


ing, was brought by Habea, corpus before the King's 


Bench, Coke held a language, which made it ap- 
parent, that he Would have gone the ſame length, if 
it had been clear, that the bill in Chancery was for 
the fame marter as the judgement at law; and, in 
this, he was ſtrongly feconded by Judge Doderidge 


(84). 'the grounds on which Lord Coke thus pro- 


cecded are Rated by bimſelf, bo haun bis third, and 
fourth [nftitures (85). Certain alſo it is, that he did 
not act without at leait the colours and ſemblance of 
precedents and authorities in his favour, In the 
reign of Edward the Fourth, Hu: ey, Chief-Juſtice 


of the King's Bench, avowed, that, it the party im- 


piifoned by Chancery in 3 like cafe requited it, he 
would have acted on the fame line of conduct (86). 
In the reign of Hcory the Eighth, Sir Thomas 
More, whilſt he was Lord Chancellor, joived the 
Houſe of Lords in charging it as a crime againſt 
Cardinal Wolſey, that he had examined matters in 
Chancery, afrer a Judgement at Law (87). in the 
fame teigu, even he molt zealous advocates for the 
Equitable Juri'diftion of Chancery difavowed the 
right to interfere after a Judgement at Law, as is 
evident irom the writings of the author of © The 
& Doctor and Student (88).“ In the reign ot Elizabeth, 
three indictments of premunire on the Statute of 2 

Edw. III. are ſlated to have been found againſt at. 
ferent perſons for obtaiving ub pa after Judgement 
at Law; one, in the 8 and 9 Ehz. whilt Sit Nicholas 
Bacon was Lord-Keeper; a ſecond, in 27 Eliz. whilit 
Sir Thomas Bromley held the ſeals; and a third, in 
30 Elir. in which laſt inftance it is repreſented that 
the Court of King's Bench, on exceptions taken, 
decided that the cate was within the ſtatute, though 


they quaſſied the indictment for miſtake of a name 


($9). Theſe caſes are alſo ſaid to have been followed 
by another of the 39 and 40 Eliz. in which, on a de- 
murrer to a bill in Chancery after Judgement at 
Law, there was a reference to all the Judges of En- 
gland, who are ſtated to have concurred in certi- 
ying that the demurrer was good, Sir Moyle Finch's 
caſe (go). Whether the weight of authorities, and 
of the reaſoning independently of them, did on the 
whole preponderate for, or againſt Lord Coke, is a 
point upon which it would be raſh to pronounce, 
without a very cloſe and accurate inveſtigation. In 
the mean time, it muſt be confeſſed, that, without 
taking into account the high eſtimation of the vene - 
table Lord Elleſmere's character, there is ſeemingly 
great preſumption in favour of his fide of the con- 
troverſy: for it not only terminated with a deciſion 
againſt Lord Coke, but that deciſion, notwithſtand- 
ing various attempts to unhinge it, ſtill operates with 
full force. The decifion againſt Lord Coke was 
in 1616, when the Attorney-General Bacon, the So- 


and 


licitor-General, and the King's Serjeants, having 
certified in favour of Chancery on a Cale referred 
to chem by the Crown, King James declared his ap- 
probation, and iſſued a rule for direction of Chancer' 
accordingly. Nor was” this the full extent of Lord 
Elleſmere's victory; for, Lord Coke was called to a 
{-vere account for his conduct in this ſtrite about ſu- 
riſd ctioo, and found it convenient to make a very 
bumibating fabmifſion. However, it appears by the 
tnird Inſtitute, that Lord Coke confidered the vic- 
tory as obtained by undue means, and did not really 
relinquiſh his original nutions on the ſulje& (qt). 
Such was the effect ot King James's decifion in 
tavour o Equitable ſuridiction, that Lord Coke did 
not live to ſce a revival of the attempts to check it, 
But, within a fev/ years after Lord Coke's death, 
the queſtion of Equitable Juriſdiftion was again ſtirred, 
and, as it ſeems, not wholly without ſucceſs. In t 7 
Charles 1. it is reported to have been agreed in the 
King's Bench, that a Court of Equity could not re- 
tieve after Judgement at Law (92). In 1655, the 
like queſtion was moved againſt the Equitable Juri! 
dition of the Exchequer, and a demurrer to a bill 
after Judgement ai Law was there allowed (93). In 
1658, another caſe was argued in the Exchequer on 
the ſame point: but no judgement appears to have 
been given (94)» 5 
Atter the Reftoration there occurred on this ſub- 
ject the two Caſes following: (95), The former 
was a cale of d:murrer on action of prembn':e 
in the King's Bench: It began whilſt Klynge was 
Chief-Juftice ; who, afrer argument, thought it a 
fit caſe for adjournment into the Exchequer-Cham- 
ber (96): But, afterwards, when Lord Hale was 
become Chiet-Juſtice, he is ſaid to have held that 
the Caſe was not within the ſtatute of prexunire, on 
which nothing farther was done in the caſe (97). 
In the latter Caſe, a Judgement at Law had been 
pleaded to a bill in Chancery; and, on the plca's 
being overruled, a prohibition was moved for in the 
King's Bench, when Lord Hale recommended that 
it ſhould be moved in Chancery to have the plea ſet 
down again; and he ſaid, that, if it ſhould be over- 
ruled again, then the Court would conſider, whether 
a prohibition ſhould be granted (98). 
Thus reſted the diſpure till 1695, when it was 
once more revived by Sir Robert Aikyns, who, al- 
moſt immediately after reſigning the office of Lord- 
Cbief-Baron publiſhed an elaborate treatiſe againſt the 
Equitable Ju: iſdiction of Chancery, in which he par- 
ticularly inüſted that it could not interpoſe after a 
r N at Law. This treatiſe be addrefied io the 
cords ; but, as far as appears at preſent, neither this 
nor a ſubſequent publication, in 1699, by Sir Robert 
on the juriſdiction of the Peers, in which he again 
inveighed againſt Chancery, produced the leaſt ef- 
fect: on the contrary, the Juriſdition of Equity, as 
well after, as before Judgement, has been ever unce 


Exerciſed without controverſy, or interruption. 


[Z] Lord-Chief- Fuftice Cole's diferace.} In 2 


letter from Sir Francis Bacon to Lord-Chict-Juttice 


Coke in diſgrace, he mentions the following, among 
the ſaults and miſconduR that occafioned iti. You 
make the law to lean too much to your own opt- 
| nion, 
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and Others of the Nobility, and followed by two Barons, and two Knights on Horſes. 


back. The Counteſs (d), pleading guilty, was condemned; and, appealing to the 


mercy. of her Peers, and interceding for their intereſt with the King to ſpare her life, 


was the object of univerſal pity, The Earl was tried the day following, and was (/ geTw 
found guilty of felony (e). After their conviction, the Chancellor reſolutely and con- 
ſiſtently refuſed to affix the Great Seal fo the very extraordinary pardon granted, and 
already ſigned by the too indulgent lenity of the King, which was copied from one 
oranted by the Pope to Cardinal Wolſey, and which ran in theſe words: “ That the 


„King, of his mere motion and ſpecial favour, did pardon all, and all manner of 


<« rreaſons, murders, miſpriſions of treaſons, felonies, and outrages whatſoever, by the 
«© ſaid Robert Carre, Earl of Somerſet, committed, or hereafter to be committed (J).“ 

On the 2oth of May following, he was conſtituted one of the Commiſſioners to treat 
with Sir Noel Caroon, Knight, Embaſſador for the States General, concerning the 


' rendition of the Cautionary Towns [ZZ] into the hands of the States (20. 


On the 3d of June, the Archbiſhop of Canterbury, and Others, were appointed to 
enquire who were the authors of his being indicted of præmunire (), which was the 


_ leading cauſe of Sir Edward Coke's diſgrace. 


He was one of the grand Council, convened at Whitchall on the 6th of june, 
1616, the King himſelf, in Council, before whom the twelve Judges were ſum- 
moned to appear, and accuſed of having, in the execution of their office, uncon- 


nion, whereby you ſhew yourſelf to be a legal ty- 
© rant, ſtriking with that weapon when you pleaſe, 
© fince you are able to turn the edge any way : for 
« thus the wiſe Maſter of the Law (viz. the Chancellor) 
gives warning to young ſtudents, that they ſhould 
© be wary, leſt while they hope to be inſtrudted by 
* your integrity and knowledge, they ſhould be de- 


- © ceived with your {kill armed with authority (99).” 


SIR FR. BACON ro Lord-Chief- Juſtice Coke. 


[ZZ] The Cautionary Towns.) About the latter 
© end of the year 1016, the Cautionary Towas were 
given up to the States by King James; a blot in his 
6 reign never to be wiped out: but yet, this failure in 


„politics, may be, partly, imputed to the unhappy 


© Gifterences, between Him, and his laſt Parliament; 
„for, if a proper ſupply had. been then given, to 
<« relieve the wants of the State, the King had not 
6 been driven to make ſuch a falſe ſtep, 

„At the beginning of the laſt ſeſſion, when the 
++ ſupply was moved for, by one of the Miniſtry, it 
«© was urged, That the Garriſons of Fluſhing and 
« Brill were near going to Mutiny for want of pay, 
and that theſe towns were pledges for neur 700,0801, 


„It is no wonder then, fince nothing was given to 


„ ſuſtain theſe Garriſons, it King James was tempted 
© to take the money, and cancel the mortgage. | 
„That theſe Towns were given up by general 
© conſent is moſt probable, becauſe, in ſuch an in- 
«« quiſitive age as this, when the conduct or miſcar- 
„ riages of the Miniſtry were never more ſtrictly 
* ſearched into, no Parliamentary Enquiry was ever 
* made about them.” | 
n Hiſtory of England, An. 14 James J. 
1616. 
See Hume's Hiſt. of England, cap. 3, James I. 1616, 
where he conſiders this mcaſure, though ſome- 
| © what im politic, to have been generally cenſured 
much beyond its real weight and importance.“ 
See alſo Rapin's Hiſt. of England, Vol, II. p. 191, 
192. Book XVIII. See Note [K] above. 
This is the date of the full liberty of the Dutch 
Commonwealth. | 


[AAA] Unconſiitutionally trenched on the powers and 
prerogatives of the Crown, in granting Commendams.] 
SIR FRANCIS BACON te the King, about the 

Commendams. 
e May it pleaſe your moſt excellent Majeſty, 

„Jam not ſwift io deliver any thing to your 
4 Majeſty, before it be well weighed, But now that 


ſtitutionally trenched on the powers and prerogatives of the Crown, in granting 
Commendams (i) [444]. The King himſelf took an active part in this buſineſs, 


and, 


« ] have informed myſelf of as much as is neceſſary, 


brought to 
light, & c. or 
Hiſtory of the 
firit 14 years 
of King 
James, Lond. 
b. 1061 % 
ymer, ibid. 
p. 781. Ra- 
piu's Hiſt. of 
England, 
Book. xvili. 
(2) Rymer, 
ibid. 78 3. 
(3) Camdenj. 
Ann. App. Jac. 
1619. Carte's 
Hiſt. of Eng. 
P. 41. 
(i) Biog. Brit. 
Vok III. articls 
Coke, Sir Edw. 
p. 686. p. 688. 
note [P]. 8 
Fe u , 
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, ar VAG JC 


© touching this proceeding of the Judges to the ar- „ , 


«© gument of the Commendams, notwithſtanding your 
6+ Majeſty's pleaſure ſignified by me, upon your Ma- 
jeſty's commandment, in preſence of my Lord- 
© Chancellor and the Biſhop of, Wincheſter to the 
% contrary, . I do think it fit to advertiſe your 
„ Majeſty what hath paſſed; the rather, becauſe I 


E157. 91 


© ſuppoſe the Judges, ſince they performed not your 


* commandment, have at leaſt given your Majeſty 
** their reaſons of failing therein; I being tio anſwer 
for the doing your Majeſty's commandinents, and 
© They for the not doing. | - IS 

„ I did conceive, that in a cauſe that concerned 
% your Majeſty and your Royal Power, the Judges, 
% having heard your Attorney-general argue the Sa- 
* turday before, would of themſelves have taken 
« farther time to be adviſed. 

© And (it I fail not in memory) my lord Coke 
* received from your Majeſty's ſelf, as. I take it, a 
** precedent commandment in Hilary term, that both 
* in the Rege incon/ulto, and in the Commendams, your 
Attorney ſhould be heard to ſpeak, and then ſtay to 
© be made of farther proceedings till my Lord had 
© ſpoken with your Majeſty, Pr 


„ Nevertheleſs, hearing that the day appointed for 


© the Judges argument, held contrary to my ex- 
6 peCtation, I ſent on Thurſday in the evening 
% (having received your Majeſty's commandment 
6 but the day before in the afternoon) a letter to 
© my Lord Coke; whereby I let him know, that 
„% upon ſome report of my Lord of Wincheſter, 


„% (who by your commandment was preſent at my 


66 al. wege of that which paſſed,) it was your Ma- 
« jeſty's expreſs pleaſure, that no farther proceedings 
© ſhould be, until You had conferred with your 
„Judges; which your Majeſty thought to have done 
« at your being now laſt in town; but, by reaſon of 
* your many and weighty occaſions, your princely 
© times would not ſerve; and that it was your plea» 
* ſure he ſhould fignify ſo much to the reſt of the 
„Judges, whereof his Lordſhip might not fail. His 


the reſt of the Judges underſtood ſo much from 
* myſelf; whereupon : (that cannot ſkill of ſcruples 
in matter of ſervice) did write, on Friday, three ſe- 
<< veral letters of like content to the Judges of the 


„Common Pleas, and the Barons of the Exchequer, 
„and the other three Judges of the King's Bench, 


© mentioning in that laſt my particular letter to my 
% Lord-Chicl-Juſtice, | 4 11 
5 18 


' © anſwer by word to my man was, that it were good 


1 1 5 2 3 3 3 
r . 12 bonds 
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t o 


and, after 2 judicial diſcuſſion of the queſtion, in which the opinion of Sir Francis 


(reo) This caſe 
is reported by 
my Lord Ho- 
bart, p. 109. 


„This was all T did, and thought all had been 
ſure; inſomuch as the ſame day being appointed in 
© Chancery for your Maleſty's great caule, (fol- 
+ lowed by my Lord Huniden (100), I writ two 
other letters to both the Chiet-Juſtices, to put 
them in mind of aſſiſting my Lord-Chanceilor at 
& the hearing: and when my Lord-Chaacellor him- 
& ſelf took ſome notice upon that oecaſivn openly 
„% in the Chancery, that the Commendams could not 
hald preſently after, 1 beard the Judges were gone 
about the Commendams ; which 1 thought, at niff, 


had been only to adjourn the Court; but I heard 


101) Magna 
harta. 


{192) Be con's 


Works, Vol. LV. F 


P. 626, 627. 


after, that they proceeded to argument. 
In this their doing, I conceive they muſt +ither 
* except to the nature of the commandment, or to 


the credence thereof ; both which, I aſſue myſelf, 


our Mijcily will maintain. 

6: Fer it they ſhould ſtand upon the general 
„ ground (101) nulli negabimus, nulli differemus juſti- 
„ tiam, it recerieth two anſwers: Ihe one, that 
“ reaſonable and mai ure advice may not be confound- 
„ed with delay; and that they can well allege when 
„it pleaſeth them: The other is, that there is a 
« great difference between a cale merely between 
„ {ybjet and ſubject, and where the King's imereſt 
is in queſ ion, direcily, or by conſequence. AS 
for the Attorney's place and commiſton, it is as 
« proper for him to tignity the King's pleasure to 
„the Judges, as for the Secretary to ſiguify the ame 
eto the Privy-Council; and fo it hath ever been. 

{© Theſe things were a little ſtrange if there came 
© not ſo many of them together, as the one nak-th 
«* the other ſeem els {trange: but your Majeity hath 
fair oecaſions to remedy all, wich ſmall aid; 1 fay 
„% nv more for the preſent. | 

* 1 was a little plain with my Lord Coke in theſe 
© matters; and when his antwer was, that he 
„knew ail theſe things,“ I ſaid, he could never 
„ profit too much, in knowing himſelf and his duty 
e,, 
A Memorial for his Majeſty, corrected with SIR 

FRANCIS BATON*'S own hand. 
For the ſecond declarative, that his Majeſty hati 
. reaſon to be offended and grieved, in that which paf- 
ſed touching the Commendams, both in matter, and 
manner: for the matter, that his Majeſty's religious 


carte of the Church and of the Prelacy, and namely 


of his Lords ſpiritual, the Biſhops, may well appear; 
fic, in chat He hath utterly expelled thoſe ſectaries, 
or inconformable perſons that ſpurned at the go- 
vernment ; ſecondly, that by a ſtatute made in the 


firſt year of his reign, He hath preſerved their livings 


from being waſted and. dilapidated by long leaſes, 
and therein bound Himſelf and his Crown and Suc- 
ceſſion; and laſtly, that they ſee two Biſhops Privy- 
Counſellors at the table, which hath not been of late 
years. That agreeably to. this his Majefty's care and 
good affection, hearing that there was a Caſe of the 
Biſhop. of Lincoln's, wherein his Majeſty's ſupreme 
power of granting Commendams (which in reſpect of 
the exility of Biſhopricks is ſometimes neceſiary) 
was queſtioned to be overthrown or weakened ; he 
commanded his Attorney-general, not only to have 
care to maintain it according to his place, but alſo 
that he ſhould relate to his Majeſty how things 
paſſed; and did alſo command the Biſhop of F:z- 
chefler to be preſent at the public argument of the 
Caſe, and to report to his Majeſty the true ſtate of 
that queſtion, and how far it extended. | 
This being accordingly done, then, upon report of 


. the Biſhop of Wincheſter, in preſence of the Lord- 


Chancellor, his Majeſty thought it neceſſary, that 


before the Judges proceeded to declare their opinion 
they ſhould have conference with his Majeſty, to the 
end to ſettle ſome courſe, that juſtice might be done, 
and his regal power (whereof his Crowa had been fo 
long veited) not touched or diminiſhed ; and there- 
upon commanded his Attorney (who by his place 


- ought properly to ſignify bis | Majeſty's pleaſure to 


Bacon, 


his Judges, as his Secretary doth to his Privy-Coun- 
eil) in the preſence of the Lord Chancellor and the 
Biſhop, io ſiyuity bis pleature to the Judges, that be- 
cauſe his Majeſty thought it needtul to conſult with 
them in that caſe before they proceeded to judge» 
ment, and that his Majelly's buſineſs (as they all 
knew) was very great, and Midſummer term fo near 
at hand, ard the cauſe argued by his Attorney fo 
lately, they ſhould. put off the day till they might 
ad viſe with his "Tajcſty, at his next coming to town, 
That bis Majeſty's Attorney ſignified fo much by his 


leiters (the next day after he had received his com- 


mandment) to all the Judges, and that in no impe- 
rious manner, bur alicging the circumſtances afore- 
laid, that the caſe was lately argued, his Majetty's 
buſineſs great, another term at hand, &c, 

Now tolloweth the manner that was held in this, 
which his Majeſty conceiveth was not only indiſcreet, 
but pre ſumptuous, and contemptuous. For firſt, they 
diobeye this his Majetty's commandment, and pro- 
ceeged to public argument, notwithſtanding the ſame; 
and thought it enough to certify only their mind to 
his Majeſty. 

Sc condly, in a general letter under all their hands 
(however it may be upon divided opinion) they al- 
lege anto his Majefty their Oath ; and that his Ma- 
jeſty's commandment (for the Attorney's letter was 
bar the cafe that it'was wrapped in) was againſt Law; 
as if maturity and a del15erate proceeding wer? a de- 
lay, or, that commandment ct Bay, in reſpect of fo 
high a queition of State and Prerogative, were like a 
com mandmenc gotten by 1mpoitunity, or in favour 
of a initar. | 

Ihirdly, above all, it is to be noted and juſily 
doubted, that upon the contrary, iu this that they 
have done, they have broken their Oath ; for their 
Oath is to counte] the King, when they thall be called; 
and if, when the King callech them to counſe), they 
will do the deed firſt, and give him counſel after, 
that is more than a ſimple refuſal, ; 

Laſtly, it is no new thing vpon divers particular 
occaſions, of a far higher nature than the conſultiug 
with their Sovereign about a cauſe of great moment, 
to put off days, and yet no breach of Gath. And 
there was another fair paſſage well known to my 
Lord Coke, that he might have uſed, if it had pleaſed 
bim; tor that very day was appointed for the King's 


great cauſe in the Chancery, both for my Lord Ho- 
bart and him; which cauſe ought to have prece- 


dence afore any private cauſe, as they would have 
this ſeem to be. 


To this letter his Majeſty made 2 moſt princely 


and prudent anſwer, which I leave to itleit. 

Upon this declaration his Majeſty will be pleaſed 
to have the Judge's letter, and his Own letter read. 

Then his Majeſty (for his part as I concerve) will 
be pleaſed to aſk the advice of his Council, as well 
for the itay of the new day, which is Saturday next, 
as for the cenſure and reproot of the contempt 
paſſed; for though the Judges are a reverend body, 
yet they are (as all ſubj cts are) corrigible (103), 


TOUCHING THE COMMENDAMS. 


(104) At Whitehall the Gixth of Tune, Anno 1606. 
PRESENT, TRE Kinc's MAlE STT. 


Lord Archbiſhop of Cant. Lord Wolton. 
Lord Chancellor. Lord Stanhop. 
Lord Treaſurer. Lord Forton. 


Mr. Vice- Chamberlain. 
Mr. Secretary Winwood. 
Mr. S-cietary Lake. 

Mr. Chan. of the Excheq. 
Maſter of the Rolls. 


Lord Privy Seal. 
Lord Chamberlain, 
Duke of Lenox, 
Lord Zouche, 
Biſhop of Winton. 
Lord Knollys, 
His Majeſty having this day given order for 
meeting of the Council, and that all the Judges 
(being twelve in number) ſhould be ſent for to be 
preſent; when the Lords were fat, and the Judges 
L. ö ready 


(toz) Bacon's 
Works, 

Vol. IV. p. 629, 
C 


239. 


(104) This is 
the act of 
Council refer- 
red to in the 
preceding letter 
and drawn up 
by Sir Francis 
Bacon. 
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(o“ Dr. Bil- 
ſen, who died 


June 18, 1616, 


E GENT OM 


Bacon, the Attorney-General, was ſeconded and confirmed by that of the Chancellor, 


ready attending, his Majeſty came Himſelf in perſon 
to Council, and opened to them the cauſe of that 
allembly ; which was, that He had called them to- 
geiner concerning a queſtion, that had relation to 
no private perſon, but concerned God and the King, 
the power of his Crown, and the ſtate of this Church, 
whereof he was protector; and, that there was no 
fitter place to handle it, than at the head of his 
Coauncil-table: that there had been a queſtion 
pleaded and argued concerning Commendams, the 
p:occedings wherein had been miſreported or miſ- 
handied ; for his Majeſty, a year ſince, had received 
advertiſements concerning the cauſe in two en- 
tracces, by fome that intrenched into his preroga- 
tive Royal, in the general pon er of granting Com- 
mendams, and by others, that the doubt reſted only 
vpon a ſpecial nature of a Commendam, ſuch as, in 
reſpect of the incongruity and exorbitant form thereof, 
might be queſtioned, without impeaching or weaken- 
ing the general power of all, 

V/ hereupon his Majeſty, willing to know the true 
ſtate thereof, commanded the Lord (105) Biſhop of 
Wincheſter, and Mr. Secretary Winwood, to be pre- 
ſent at the next argument, and to report the ſtate of 


the queſtion and proceeding to his Majeſty. But 


Mr. Secretary Winwood being abſent by occaſion, 
the Lord of Wincheſter only was preſent, and made 
information to bis Majeſty of the particulars thereof, 
winch his Majeity commanded him to report to the 
board. Whereupon the Lord of Wincheſter ſtocd 
up and ſaid, that Sergeant Chiborne, who argued 
the cauſe againſt the Commendams, had maintained 
divers poſitions and aſſertions very prejudicial to his 
Majeſty's prerogative Royal; as firſt, that the tranſla - 
tion of Biſhops w3s againſt the Canon law, and for 
authority vouched the Canons of the Council of 
Sardis; that the King had no power to grant Com- 
mendams, but in caſe of neceffity ; that there could 
be no neceſſity, becauſe there could be no need, for 
augmentation of living, for ro man was bound to 
keep hoſpitality above his means; beſides many 
other parts of his argument tending to the over- 
throw of his Majeſty's prerogative in caſe of Com- 


mendams. 


The Lord of Wincheſter having made his report, 
his Majeſty reſumed his former narrative, letting the 
Lords know, that after the Lord of Winton had made 
unto his Majeſty a report of that which paſſed at the 
argument of the cauſe, like in ſubſtance unio that 
which now had been made, his Majeſty apprehend- 
ing the matter to be of ſo high a nature, commanded 
his Attorney-General to ſignify his Majeſty's pleaſure 
unto the Lord-Chief-Juftice, that in regard of his 
Majeſty's moſt weighty occaſions, and for that his 
Majeſty held it neceſſary upon the Lord of Winton's 
report, that his Majeſty be firſt conſulted with, be- 
fore the Judges proceed to argue it, therefore the 
day appointed for the judges argument ſhould be 
pat off till they might ſpeak with his Majeſty ; and 
this letter of his Majeſty's Attorney was, by bis Ma- 
jeſty's commandment, openly read as tolloweth, in 
haec verba, | 

My Lord, 

“It is the King's expreſs pleaſuze, that becauſe 
„ his Majeſty's time would not ſerve to have con- 
« ference with your Lordſhip, and his Judges, touching 
6 the cauſe of Commendams, at bis laſt being in 
„ town, in regard of his Majeſty's other moſt 
* weighty occaſions, and, for that his Majeſty 
% holdeth it neceflary, upon the report, which my 
©« Lord of Wincheſter (Who was preſent at the laſt ar- 
** -uments by his Majeſty's Royal commandment) 
& made to his Majeſty, that his Majedly be firſt con- 
„ ſulted with, ere there be any farthet proceedings 
& by arguments by any of the Judges, or otherwiſe; 
„ theretore that the day appointed for the farther 
% proceedings by argumente of the Judges in that 
„ caſe, be put off till his Majeſty's farther pleaſure 


“ Oaths, and according to their 


Serjeants Inn, April 25, 1676. 


— 


they 


« be known, upon conſulting with Him; and to that 
„ end, that your Lordſhip forthwith figaify his com- 
© mandment to the reſt of the Judges, whereof your 
« Lordſhip may not fail: and ſo I leave your Lord- 
6 ſhip to God's goodneſs,” 
Your loving friend to command, 
| F. BACON. 

This Thurſday afternoon, April 25, 1616. 


That upon this letter received, the Lord-Chief- 
Juſtice returned Word to his rages þ ſaid Attorney 
by his Servant; that it was fit the reſt of his brethren 
ſhould underſtand his Majeſty's pleaſure immedi- 
ately by Letters from his ſaid Attorney to the Judges 
of the ſeveral benches, and accordingly it was done; 
whereupon all the ſaid Judges aſſembled, and by their 


letter under their hands certified his Majeſty, that 


they held thoſe letters, importing the ſignification 
aforeſaid to be contrary to Law, and ſuch as they 
could not yield to the ſame by their Oath; and that 


thereupon they had proceeded at the day, and did 


now certify his Majeſty thereof; which letter of the 
Judges his Majeſty alſo commanded to be openly read, 
the tenor whereof followeth, in baec verba. 
„% Moſt dread and moſt gracious Sovereign, 
« It may pleaſe your molt excellent Majeſty, to be 
© advertiſed, that this letter here incloſed was deli- 


&« yered unto Me your Chief - Juſtice, on Thurſday laſt 


„in the afternoon, by a ſervant of your Majeity's 
% Attorney-General ; and letters on the like effect 
« were, on the day following, ſent from him by his 
&« ſervant to Us your Majeſty's Juſtices of every of the 
Courts at Weſtminſter ;— We are and ever will be 


«* ready with all faithful and true hearts, according 


4% to Hur bounden duties, to ſerve and obey your 
% Majeſty, and think ourfelves moſt happy to ſpend 
« our times and abilities to do your Majeſty true 
« and faithful ſervice in this preſent caſe mentioned 
« in this letter. What information hath been made 
& unto you, whereupon Mr. Attorney doth ground 
5 his letter, from the report bf the Biſhop of Wiaton, 
© we know not; this we know, that the true ſub- 
& ſtance of the cauſe ſummarily is thus: it conſiſteth 
& principally upon the conſtruction of two acts of 
6% Parliament, the one of the 25th year of K. Edw. 
„III. and the other of the 25th year of K. Hen. 
« VIII. whereof your Majeſty's ro. upon their 

eſt knowledge and 
learning, are bound to deliver their true under- 


© ſtanding faithfully and uprightly; and the Caſe 


between two for private intereſt and inheritance 


&© earneſtly called on for juſtice and expedition. We 
hold it our duty to inform your Majeſty, that our 
% Oath is in theſe expreſs words, that in caſe any let- 


ters come unto us contrary to Law, that we do no- 
„thing by ſuch letters, but certify your Majeſty 
&« thereof, and go forth to do the Law, notwithſtand- 
* ing the ſame letters. We have adviſedly conſi- 
« dered of the ſaid letter of Mr, Attorney, and 


& with one conſent do hold the ſame to be contrary © 
„to Law, and ſuch as we could not yield to the 


„ ſame by our Oath, aſſuredly perſuading ourſelves, 
„ that your Majeſty being truly informed, that is 
„ ftandeth not with your Royal and juſt pleaſure to 
„ give way to them; and knowing your Majeſty's zeal 
to juſtice to be moſt renowned, therefore we have, 


„according to our Oaths and duties, at the very day 
* prefixed the laſt term, proceeded, and thereof cer- 


*© tified your Majeſty ; and ſhall ever pray to the Al- 

mighty for your Majeſty in all honour, health, and 

„ happineſs, long to reign over us.“ 412 
Edw. Coke, Henry Hobart, Laur. Tankeld, 


Pet. Warburton, George Snigge, Ja. Al- 


tham, Ed. Bromeley, John Croke, Hum- 
phry Winche, John Dodderidge, Auguſ- 
tine Nicolls, Robert Houghton. 


His 


a 


„det d d r GN 


they were cenſured for having grofsly and wilfully erred both in the matter 


His Majeſty having conſidered of this letter, by 
his princely letters returned anſwer, reporting Him- 
{elf to their own knowledge and experience what 
princely care He hath ever had, fince his coming to 
the Crown, to have juſtice duly adminiſteted io his 
ſubjects, with all poſſible expedition, and how far He 
was from crofling or delaying of juſtice, when the 
intereſt of any pilvate perſon was queſtioned ; but on 
the other ſide exprefſing himie!i, that where the caſe 
concerned the high power and prerogatives of his 
Crown, he would not endure to have them wounded 
thraugh the fides of a private perſon; admoniſhing 
them allo, laſtly, of a cuſtom lately entertained, of 
a greater boldneſs to diſpuſe the high points of his Ma- 
jelty's pretogative, in a 4 5 and unlawful liberty. 
of argument, more than in former times; and making 
them perceive alſo how weak, and impertine ni the 
retence of allegation of their oath was, in a caſe of 
this nature, and how well it might have been ſpared, 


with many other weighty points in the ſaid letter 


cantajned : which letter alſo, by his Majeſty's appoint- 
ment and commandment, was publickly read in haec 
verba. 1) 
2 „% James Rex, f 
„ Trufty and well-beloved Counſellors, and truſty 
« and well beloved, we gert you well. We per- 
« ceive by your letter, that you conceive the com- 
„% mandment given you by our Atiotney-General in 
„Our name to have proceeded upon wrong inſor- 
& mation; but, if you liſt to remember what princely 
© care we have ever had fince our coming to this 
“ Crown, to ſee juſtice duly adminiſtered to our ſub» 
« jects, with all poſſible expedition, and how tar we 
6& have ever been from urging the delay thereof in 
4 any fort, you may ſafely perſuade yourſelves that 
« it was no {mall reaſon that moved us to fend you 
4c that direction. You might very well have ſpared 
« your labour in informing us of the nature of your 
« Oath ; for although we never ſtudied the e mmon 
« law of England, yet are we not ignorant of any 
% points which belong to a King to know: We are 
« therefore to inform you hereby, that we are far 
« from crofling or delaying any thing which may be= 
« long to the intereſt of any private party in this 
* caſe; but we cannot be contented to ſuffer the pre- 
66 rogative Regs of our Crown to be wounded through 
« the ſides of a private perſon; We have no care at 
6 all which of the parties ſhall win his proceſs in this 
« caſe, fo that right prevail, and that juſtice be truly 
« :dmiciſtered ; but on the other fide, we have rea- 
& ſon to foreſee that nothing be done in this caſe 
« which may wound gur prerogative in general; and 
ce therefore, ſo that we may be ſure that nothing ſhall 
t be debated amongſt you which may concern our 
„ general power of giving Commendans, we deſire 
not the parties te have one hour's delay of juſtice ; 
but that our prerogative ſhould not be wounded in 
* that. regard, for all times hereafter, upon pretext of 
private perſons inteteſt, we ſent you that direction; 
% which we account as well to be wounded, if it 
*© be publickly diſpated upon, as if any ſentence 
« were given againſt it: We are therefore to admo- 
4% niſh „ou, that fince the prerogative of our Crown 
+ hath been more boldly dealt withal in Weſtminſter- 
4% hall, duriog the time of our reign, than ever it 
* was before in the reigns of divers princes imme» 
« diately preceding us, that we will no longer en- 
* dure that popular and unlawful liberty; and there- 
© fore we were juſtly moved to ſend you that direc» 
* tion to forbear to meddle in a cauſe of ſo tender a 
% nature, till we had farther thought upon it. We 
e haye cauſe indeed to rejoice of your zeal for your 
« ſpeedy execution of juſtice; but we would be glad 
e that all our ſubjects might ſo find the fruits 
* thereof, as that no Pleas before you were of older 
* date than this is. But as to your argument, which 
« you found upon your Oath, you give our predeceſ- 


„ (ors, Who firſt founded the Oath, a very charitable 


and 


# 


«© meaning, in perverting their intention and zeal to 
e juſtice, to make a wea hon of it to aſe againſt their 
e fſucceſſors: tor although your Cath be, that you 
„ ſhall not delay juſtice between any private perſons 
or parties, yet it was not meaut that the King 
© (ſhould thereby receive harm, before He be fore+ 
& wained thereof; neither can you deny, but that 
every term you will out of your own diſcretions, 
** for rea ons Known only anto you, put off either the 
** hearing or determining of any ordinary cauſe be- 
* twixt private perſons, till the next term following. 
« Our pleaſute therefore. is, who are the head and 
« fountain of juſtice, under God, in our ominions, 
„ and We, out of our abſolute power and authority 
* Royal, do command you, that you forvbear to med- 
dle any farther in this Plca, till our coming to 
town, and that out of our own mouth you hear 
our plealure in this bulineis ; which we do out of 
5 the care we have, that ovr prerogative may not re- 
% ceive an unwitting and indirect blow, and not to 
© hinder juſtice to ve adminiſtered to any private 
£6 parties, which no importunities ſhall perſuade us 
„to move you in, like as, only for che avoiding 
* of the unreaſonable importünity of ſuitors in their 


© own particular, that Oath was by our predeceſſors 


© erdained to be miniſtered unto you: & we wiſh 
« you heartily well to fare.” Poſtſcripr, © You 
«*« ſhall upon the receipt of this letter call our At- 
* torney-General unto you; who will inform you 


of the particular points, which we are unwilling to 


be diſputed of in this caſe,” 
This letter being read, his Majeſty reſolved to 
take into his c uſideration the parts of che Judges let- 
ter, and other their proceedings in that cauſe, aud 
the errors therein contained and committed ; which 
errors his Majeſty did ſet forth to be both in matter, 
and manner: in matter, as well by way of omiffion, 
as commiſhon ; for omiffion, that it was a fault in 
the Judges, that when they h-ard a Counſellor at the 
bar preſume to argue againſt his Majeſty's preroga- 
tive, Which in this caſe was in effect his Supremacy, 
they did not interrupt and reprove ſharply that bale 
and bold cauſe of detaming or impeaching things of 
ſo high a nature by diſcourſe, eſpecially ſince his 
Majeſty hath obſerved, thai ever fince his coming 


to the Crown, the popular fort of lawyers have been 


the men that moſt affrontedly in all parliaments 
have trodden upon his prerogative ; which being 
moſt contrary to their vocation of any men, fince the 
law or lawyers can never be reſpected, if the King 
be not reverenced, it doth therefore beſt become 
the Judges of any, to check and bridle ſuch impu- 
dent lawyers, and in their ſeveral benches to dif- 


grace them that bear ſo little reſpect to their King's 


authority and prerogative: that his Majeſty had a 
double prerogative, whereof the one, was ordinary 
and had relation to his private intereſt, which might 
be, and was every day, diſputed in Weſtminſter. 
hail ; the other, was of an higher nature, referring 
to his ſupreme and imperial power and ſovereignty, 
which ought not to be diſputed or handled in vulgar 
argument: but that of late the courts of the Com- 
mon-law are grown ſo vaſt and tranſcendent, as they 
did both meddle with the King's oe pt and 
had incroached upon all other Courts of juſtice, as 
the High Commiſſion, the Councils eſtabliſhed ia 
Wales and at York, the Court of Requeſts. 

Concerning that, which might be termed-Com- 
miſſion, his Majeſty took exception at the Judges 
letter, bath in matter, and form: for matter, his Ma- 
jeſty plainly demonſtrated, that whereas it was con- 
tained in the Judges letter, that the ſigniſication of 
his Majeſty's letter as aforeſaid was contrary to Law, 
and not agreeable to the Oath of a Judge, that could 
not be: 

Firſt, for that the putting off any hearing or 
proceeding, upon any juſt or neceſlary cauſe, is no 
denyipg or delaying of juſtice, but wiſdom and ma- 
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turky of proceeding; and that there cannot be a 
more juſt and .nece@ary cauſe of ſtay, than the con- 
ſulting with the King, where che cauſe concerns the 
Crown : and that the Judges did daily put off cauſes 
upon lighter occaſions ; and likewiſe his Majeſty did 
deſire to know of the Judges, how his calling them 
to conſult with Him was contrary to Law, which they 
could never anſwer unto, | | 

Scconely, that it was no bare ſuſpicion or ſurmiſe, 
that: this cauie concerned the King's prerogative ; 
for that it had been directly and plainly diſputed at 
the Bar; and the very diſputing thereof in a publie 
audience, is both dangerous and diſhonourable to his 


\ M ajeſty. 


Thudly, that the manner of the putting off that 
which the King required, was not infinite, nor long 
time, but grounded upon his Majeſty's weighty oc- 
caſions, which were notorious ; by reaſon whereof 
He could not ſpeak with the Judges before the argu- 
ment; ard that there was a certain expectation of his 
Majeſty's return at Whitſuntide : and likewife that 
the cauſe had been ſo lately handled aud argued, and 
would not receive judgement by the Eafter term next, 
as the Judges themſelves afterwards confeſſed, 

And afterwards, becauſe there was another juſt 
cauſe of abſence for the two Chiet-Juſtices, for that 
they ought, to have aſliſted the Lord-Chancellor, the 
ſame day, in a great cauſe of the King's, followed by 
the Lord Hunſdon, againſt the Lord William How- 
ard, in Chancery; which cauſe of the King's, eſ- 
pecially being ſo worthy, ought to have had prece- 


dency before any caute betwixt party and party. 


A ſo, when it was contained in the Judges letter that 
the cauſe of Commendams was but a cauſe of private 
intereſt between party and party, his Majeſty ſhewed 
plainly the contrary ; not only by the argument of 
Serjeant Chiborne, which was before his command- 
ment, and by the argument of the Judges themſelves, 
namely, Juſtice Nicholls, which was after; but eſpe- 
cially, fince one of the parties is a Biſhop N 
for the Commendams by the virtue of his Majefty's 
Prerogative: alſo, whereas it was contained in the 
Judges letter, that the parties called upon them ear- 


nelly for juſtice, his Majeſty conceived it to be but 


pretence ; urging them to prove that there was any 
{olicitation by the patties tor expedition, otherwiſe 
than in an ordinary courſe of ' attendance ; which 
they could not prove. 

As for the torm of the letter, his Majeſty noted, 
that it was a new thing, and very indecent and unfit 
for ſubjects to diſobey the King's commandment, but 
moſt of all to proceed in the mean time, and to re- 
turn to him a bare certificate; whereas they ought 
to have concluded with the laying down and repre- 
ſenting of jheir reaſons modeltly to his Majeſty, why 
they ſhould proceed; and ſo to have ſubmitted the 


lame to his princely judgement, expecting to hear 


from Him whether they had given him ſatis taction. 
After this bis Majeſty's declaration, all the Judges 
fell down upon their knees, and acknoyledged their 
error for matter, and form, humbly craving his Ma- 
jeſty's gracious favour and pardon for the ſame, 
But tor the mauer of the letter, the Lord-Chief- 
Juſtice of the King's Bench entered into a defence 


thereof; the effect whereof was, that the ſtay re- 


quired by his Majeſty was a delay of juſtice, and 
therefore contrary to Law, and the Judge's Oath; and 
that the Judges knew well amongſt themſelves, that 
the Caſe (as they meant to handle it) did not concern 
hie Majeſty's prerogative of granting Commendams : 
and that it the day had not held by the wot coming 
of the Judges, the ſuit had been diſcontinued, which 
had been a failing of juſtice, and that they could 
not adjourn it, becauſe Mr. Attorney's letter men- 
tioned no day certain, and that an adjournment 
muſt always be to a day certain, 

Unto which anſwer of the Chicf-Juſtice, his Ma- 
jeſty did reply: that for the laſt conceit it Was mere 
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and manner (Y of their proceedings, They all ſabmitted willingly, except 


the 
Lord- 


ſophiſtry, for that they might in their diſcretions 
have prefixed a convenient day, ſuch as there might 
have been time for them to conſult with his Ma- 
jeſty before, and that his Majeſty left that point of 
form to themſelves, | 
And for that other point, that they ſhould take 
upon them peremptorily to diſcern, whether the plea 
concerned the King's prerogative, without ects. 
ing with his Majeſty firſt, and informing his prince- 
ly judgement, was a thing prepoſterous z for that 
they ought firſt to have mace that appear to his Ma- 
jeſty, and ſo to have given him aſſurance thereof 
upon conſulting with him. | 
And for the matter, that it ſhould be againſt the 


Law, and againſt their Oath, his Majeſty ſaid He had 


ſpoken enough before; unto which the Lord-Chief- 
Juſtice in effect made no anſwer, but only infiſted 
upon the former opinion; and therefore the King 
required the Lord-Chancellor to deliver his opinion 
upon that point, whether the ſtay that had been re- 
quired by his Majeſty was contrary to Law, or 
againſt the Judges Oath. 

The Chancellor ſtood up, and moved his Majeſty, 
that becauſe this queſtion had relation to matter of 
Law, his Majeſty would be informed by his learned 
Counſel firſt, and they firſt to deliver their opinions, 
which his Majeſty commanded them to do. 

Whereupon his Majeſty's Attorney-General gave 
his opinion, that the putting off the day, in manner 
as was required by his Majeſty, to his underſtanding, 
was, without all ſcruple, no delay of juſtice, nor dan- 
ger of the Judges Oath; 1 upon ſome of the 
reaſons, which his Majeſty had formerly opened, and 
adding, that the letter he had formerly written by 
his Majeſty's command, was no imperious letter; as 
to ſay his Majeſty for certain cauſes, or for cauſes 
known to himſelf, would have them put off the day, 
but fairly and plainly expreſſed the cauſes unto them; 
for that the King conceived, upon my Lord of Win- 
ton's report, that the cauſe concerned Him; and that 
his Majeſty would have willingly ſpoken with them 
before, but by reaſon of his important buſineſs could 
not, and therefore required a ſtay, till they might 
conveniently ſpeak with him, which they knew could 
not be long: And in concluſion of his ſpeech 
wiſhed the Judges to conſider ſeriouſly with them- 
ſelves, whether they were not in greater danger of 
breach of their Oaths, by the proceedings, than they 
would have been by their ſtay ; for that it is part of 
their Oath to counſel his Majeſty, when they are 
called; and if they will proceed firſt in a buſineſs 
whereupon they are called to Counſel, and will 
counſel Him when the matter is“ paſt, it is more 
than a ſimple refuſal to give Him counſel, and ſo 
concluded his ſpeech, and the reſt of the learned 
Counſel conſented to his opinion. 

Whereupon the Lord-Chief-Juſtice of the King's 
Bench anſwering nothing to the, matter, took exce 
tion, that the King's Counſel learned ſnould plead or 
diſpute with the Judges; for he ſaid they were to 
plead before Judges, and not to diſpute with them. 
Whereunto the King's Attorney replied, that he 
found that exception ſtrange; for that the King's 
learned Counſel were, by Oath and Office, and much 
more where they had the King's expreſs command- 
ment, without fear of any man's face, to proceed or 
declare againſt any the greateſt Peer or Subject of the 
kingdom, and not only any ſubject in particular, but 
any body of ſubjects or perſons, were they Judges, 
or were they of an upper or lower Houſe of Parlia- 
ment, in caſe they exceed the limits of their autho- 
rity, or took any thing from his majeſty's Royal 
power or prerogative; and ſo concluded, that this 
challenge, and that in his Majeſty's preſence, was a 
wrong to their places, for which be and his fellows 


did appeal to his Majeſty for reparation. And thete- 


upon his Majeſty did affirm, that it was their duty 
ſo to do, and that he would maintain them therein, 
| and 


a 


Commendams, which have been practiſed, 


— — 


and took occaſion afterward again to ſpeak of it; 
for when the. Lord Chief-Juſtice ſaid, he would not 


diſpute with his Majeſty, the King replied, that 


the Judges would nut diſpute with him, nor his 
learned counſel might not diſpute with them; fo 
whether they did, well or ill, it mult not be 
diſputed. | | 
After this the Lord-Chanceltor declared his mind 
plainly and clearly, that the ſtay that had been by 
his Majeſty required, was not againit the Law, nor a 
breach of the Judges Oath, and required that ths 
Judges Oath itſelf might be read out of the ſtatute, 
which was done by the King's, Solicitor, and all the 
words thereof weighed and conſidered, 

Thereupon his Majeſty and the Lords thought 
good to aſk the Judges ſeverally their opinions; the 
queſtion being put in this manner: „ Whether if 
« at any time; in a caſe depending before the Judges, 
4 his Majeſty conceived it to concern Him, either in 
«© power or profit, and thereupon required to conſult 
et with them, and that they ſhould ſta proceedings 


e jn the mean time, they ought not to ſtay accord- 


4c ingly ?“ They all (the Lord-Chici-Juſtice only 
excepted) yielded that they would, and acknow- 
ledged it to be their duties to to do; only the Lord- 
Chief-Juſtice of the King's Bench ſaid tor anſwer, 
that © when the caſe ſhould be, he would do that 
which ſhould be fit for a Judge to do.” And the 
Lord-Chief-Juſtice of the Common-Pleas, who had 
aſſented with the reft, added that he would ever ruſt 
the juſtice of his Majeſty's cqmmendiment. After 
this was put to a point, his MHjeſty thought fir, in 
reſpect of the farther day of argument, to appoint the 
Saturday following tor the Commendams, to know 
from his Judges what he might expe& from them 
concerning the ſame, Whereupon the Lord of 


Canterbury breaking the caſe into ſome queſtions, 


his Majeſty did require his Judges to deal plainly 
with Him, whether they meant in their argument to 
touch the general power of graming Commendams, 
yea or no? Whereupon all the ſaid Judges did pro- 
miſe and aſſure his Majeſty, that in the argument of 
the ſaid caſe of Commendams, they would ſpeak no- 
thing which ſhould weaken or draw into doubt his 
Majeſty's prerogative for granting of them; but in- 


tended particularly to inſiſt upon the points of lap/e 


and other judicial points of this caſe, which they 
conceived to be of a form differing from all other 


* 


The Judges alſo went farther, and did promiſe his 
Majeſty, that they would not only abſtain from 
ſpeaking any thing to weaken his Majeſty's prero- 

ative of Commendams, but would direQly, and in 


plain terms affirm the ſame, and correct the erroneous 


and bold ſpeeches, which had been uſed at the Bar 
in derogation thereof. | 

Alſo the Judges did in general acknowledge and 
profeſs with great ſorwardneſs, that it was their 
duty, if any Councellor at the law preſumed at any 
time to call in queſtion his Majeſty's' high prero- 
gative, that they ovght to reprehend them and filence 
them, and all promiſed fo to do hereafter. 

Laſtly, the two Judges that were then next to 
argue, Mr. Juſtice Dodderidge, and Mr. Juſtice 
Winche, opened themſelves unto his Majeſty thus 
far; that they would infiſt chiefly upon the lopſe, 
and ſome points of ' uncertainty, repugnancy, and 
abſurdity, being peculiar to this Commendam; and 
that they would ſhew their "diſlike of that which had 
been ſaid at the Bar, for the weakening of the genc- 
ral power; and Mr. Juſtice Dodderidge ſaid he would 
conclude for the King, that the church was void aud 


in his Majeſty's gift; he alio ſaid that the King 


might give a Commendam to a Biſhop either before, 
or after his conſecration, and that he might give it 
him, during his lile, or, for a certain number of 
years. 


Lord Chief. juſtice Coke [BBB], and were obliged to crave bis Majeſty's gr 


acious 
favour 


The Judges having thus far ſubmitted, and de- 
clared themſelves, his Majeſty commanded them to 
keep the bounds and limits of their ſeveral Courts, 
not to ſuffer his prerogative to be wounded by raſh 
and unadviſed pleading before them, or by new in- 
vention of law): for as he well knew the true and an- 
tient Common-Law is the moſt favourable for Kings 
of any law in the world; ſo he adviſed them to apply 
their ſtudies to that antient and beſt law, and not to 
extend the power of any other of their Courts beyond 
their due limits; following the precedents of the 


beſt ancient Judges in the times of the beſt poyern- 


ment; and that then they might aſſure hemſelves 
that He for his part in the protection of them, and ex- 
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pediting of juſtzce, would walk in the ſteps of an- 


tient aud beſt Kings: whereupon He gave them leave 
to proceed in their argument. 

When the Judges were removed, his Majeſty, 
that had forburn d aſk the voices and opinions of his 
Council before the Judges, becauſe He would not pre- 
zudicate he freedom ot the Judges »pinion, concern- 
ing whether the ſtay of proceedings, that had been 
by his Majeſty required, could by any conttruction 
be thought to be withm the compals of the Judges 
Oatb (which they had heard read unto them) did 
then put tre queſtion to his Council; who all with 
one content did give opinion, that it was far from 
any colour or ſhadow ot ſuch interpretation, and that 
it was againſt common fenſe to think the contrary, 
eſpecially ſince there is no mention made in their 
Oach of delay of J ſtice, but only that they ſhould 
not deny juſtice, nor be moved by any of the King's 
letters, to do any thing coarrary to law or juſtice, 


G. Cant. Tho. + lleſmere, Canc. Tho, Suffolk, 
E. Mo ceſter, Pembroke, Nottingham, Lenox, 


W. Knollys, Join Digby, Ralph Wimwood, 
Tho, Lake, Fulke Grewille, Jul. Cæſar, Fra, 
Bacon (106.) | 


It may pleaſe your molt excellent Majeſtie (107), 
The Lord-Chief-Juſtice preſenting himſelf on 
his knees at the Board, your Solicitor fignified that 
he was (by your command) to charge him for certain 
acts and ſpeeches, wherein your Majeſty was much 


unſatisfied, which were in number three: Firſt, an 


act done; Secondly, ſpeeches of high contempt 
uttered in a ſeat of juſtice; Thirdly, uncomeiy and 
undutiful carriage in the preſence of your Majeſty, 
your Privy-Council, and your Judges. Concerning 
the Firſt, which was the act, it was done, wheu be 
was in place of truſt, and concerned a ſtatute of 
13,000 |, taken of Sir Chriſtopher Hatton, to the uſe 
of Sir Edward Coke, when he was your Majeſty's 
Attorney General, not to pay a debt of good value 
due unto your Majeſty, nor to accept of a diſcharge 
for the ſame; and, for betier ſtrengthening of that 
ſtatute, there was likewiſe a bond taken of 6600 1, 
with ſureties to the ſame effect: ſo that dir Chriſto- 
pher Hatton lay charged under the penalty of 18, oool. 
not to pay the debt, nor agree to any ſutrender, diſ- 
charge, or releaſe, nor any way to aſſent thereunto: 
that the offence was aggravated by denial and pio- 
teſtation, made of late by the Lord-Chief-Jullice, 
that he was not privy to the condition of the defea- 
zance, whereas the ſtatute was taken to himſelt by 
indenture, whereof Sir Chriſtopher Hatton's part 
was found, but the other was not found; that he 
was privy to the penning of the inſerted words, with 


his own hands, and that Mr. Walter and Mr. Bridg- 


man, his own Counſel, were witneſſes to it. 

2. The ſecond point was words ſpoken in the 
King's Bench, the laſt day of Hilary-Term, in a 
caſe of Glanville and Allan, whereot the Solicitor 
made a narrative relation, and charged the Lord- 
Chief-Juſtice to have given ſo much heart and en- 
couragement in that cauſe, that he had conſtantly 
directed the Jury, turned them thrice from the bar, 

M | threatened 


- 


(168) Bacon's 
Works, Vol. IV. 
p. 631 to 639. 


(107) Cotton 
MS. Titus, 

G. vii. p. 127. 
See alſo Harl. 
MSS. 1877, 97. 
Ibid. 5191, 2. 
Ibid. 1767, 6. 
fol 46. Ibid, 
1767, 7. fol. 47. 
Alto MS. Col- 
ections of Mr, 
Baker of St. 
John's. Alſo 
Moore's Ms. 
Collections, 


Univ. Cam- 
bridge. Biog. 


Brit. art. Coke 
Sir Edw. p.689, 
690, 697, 


P. 629,630, 631, 
G32, 633, 634. 
635, 636, 637, 
C38, 639. 
Camden Ann. 
App. Jac. 1616. 
Annals of King 
James, p. 16, 77. 
Carte's Fiſt. of 


England, 


Vol. IV. p. 35 
to 39. Biog- 
Brit. art, Coke, 
Sir Edw. 

Vol. III. p. 689. 
ibid. note (R). 
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favour and pardon upon their knees (D. 


threatened to commit them, examined them by the 
poll, and told them that they had been tampered 
withall, that he had given warning to the Councel- 
lors at the bar, that if they ſet their hands to a bill, 
after Judgement, he would forecloſe them the Court; 
and farther, in another cauſe the ſame day, ſaid that 
the Common-Law of England would be overthrown, 
and that rhe light of the Law would be obſcured ; 
and that all this was confirmed by good witneſſes. 

3. The third and laſt point was his indecent beha» 
viour before your Majeſty, your Counſel, and the 
Judges; and that conſiſted of two parts: firſt, the 
exception he took at your learned counſel in your 
preſence for ſpeaking by your commandment. 

The ſecond, that your Majeſty having opened 
yourlelf in the caſe of Commendams, and ſatisfied 
the Judges, that your Majeſty ſending unto them 
had no intent to delay juſtice, and the queſtion being 
put to the reſt of the Judges, whether they did hold 
it for a delay of Juſtice, that your Majeſty had ſent 
in that caſe, or it your Majelty ſhould ſend hereafter 
in a like caſe, where your Majeſty's prerogative 
were intereſted, the reſt of the Judges ſubmitting 
themſelves, he only diſſented from all the reſt. This 
being the effect of your Solicitor's charge, the Chief. 
Juſtice made anſwer, that he would, by their Lord- 
ſhips? favour, begin with the laſt, and ſaid, that for 
the point of challenging and taking exception at the 
Counſels learned ſpeaking in the caſe, by your Ma- 
jeſty's commandment, he acknowledged it for an 
error, and humbly ſubmitted himſelf, 

To the point, that . the queſtion aſked the 
Judges touching ſtiy of proceeding, he did deny, 
when all the reſt of the Judges did yield; his anſwer 
was, that the queſtion included many particulars, 
which ſuddenly occurred to his mind, and cauſed 
him to make that anſwer, but that when time ſhould 
be, he ſhould do that which ſhould become an ho- 
neſt and juſt Judge. : 

For the bond he ſaith, that hat aſſurance was in 
hammering a year and a half, they were elephantin: 
libri, and now twelve years being paſt, it were no 


marvel if his memory were ſhort, eſpecially fince 


about that time he was employed in the great ſervice 
of the Prieſt treaſon, and Cobham's treaſon, and the 
next year in the Powder treaſon, and that if any 
thing have flipped, in that multitude of buſineſs, let 
thoſe ſervices blot out his errors, ; 1 
Secondly, he uſed an argument of impoSfibility, 
which was, that the debt remaining at that time was 
33,0001. and that young Mr. Hatton's means were 
very mean, not above 100 marks a year, and there- 
fore impoſſible for him to redeem it, and that as ſoon 
as it came to poſſibilitie, when he firſt heard of Sir 


Robert Riche his offer, he then ſubmitted it before 


ſuch time as he remembered. the ſtatute or de- 
feazance. q . 
Thirdly, cui bone, he ſaid he never had any profit 


by it, but the preſentation to a benefice, and all the 


reſt was his wiſe's. 


Fourthly, that the Crown was contented with the 


inſtalment, and he did but take bond to continue it, 
and throughout all this he did ſubmit himſelf to 
your Majeſty, and the whole board, ſaying actus non 
facit reum, niſi mens ſit rea. Ne: 

For his ſpeeches in the King's Bench, &c. he 


faith, firſt, that whatſoever was done, was done by 


common conſent, and for thoſe ſpeeches many of 
them were ſpoken, and he knows by whom they were 
ſpoken, but not by himſelf; and then offered four 
conſiderations, 1, that the Commiſſion, unto the 
which he nevertheleſs did in no wiſe except, was ad 
informandum, nos ad comvincendum ; 2, that there 


were but witneſles on one fide; z, that the interro- 


gatives might be drawn too ſhort ; 4, that it was con- 

cerning words ſpoken four months ago, Which bein 

ſpoken amongſt many, might be reported differently, 
4 | 


On the zoth, the King, in the Stars 


Chamber, 


and thereupon produced a paper written by himſelf, 
containing, as he ſaith, the true paſſages of that 
day, which paper was preſented to your Majeſty 
herewithal, being (as he faith) ſet down by himfelf 
the day after /edato animo, | 

And touching the words, that the Common-Law 
would be overihrown, that the Judges would have 
but little to do at Aſſizes, becauſe the light of the 
Laiv would be obſcured, he confeſſed the words, but 
faith they were not ſpoken the ſame day, but another 
time, in a cauſe of Sir Anthony Mildmay's, and 
added, that he will not maintain the difference be- 
tween the two Courte, nor bring it into queſtion ; 
but, that if it were an error, he might ſay erravimus 
cum patribus, | 

And therefore alledged theſe examples, 1, the 
articles againſt Card, Wolſey 21 Hen, VIII. 
wherein the ſame words were uſed that ſuch pro- 
ceedings in the Chancery tended to the ſubverſion of 
the Common-Law, Art. 20. 2, the book called 
Doctor and Student.“ And 3, the opinion of the 


Judges in Throgmorton's caſe, in Queen Elizabeth's | 


time, adding farther, that for the time to come, 
there was no danger, for that the Judges having 
returned your Majeſty's commandment by the At- 
torney-General, that no bills of that nature ſhould 
hereafter be received, he and his brethren have 
cauſed the ſame to be entered as an Order in the ſame 
Court, which ſhall be obſerved, which, being the 
effect of his anſwer, we have thought good withal 
to add that before us, as well in ſpeeches as in actions, 


he behaved himſelf very modeſtly and ſubmiſſively. . 


Whitehall, June 26, 1616 (108), 
Greenwich, June 30, 1616, 


Sir Edward Coke, knight, Chief-Juſtice of the C. vii. p. 423. 


King's Bench, preſenting himſelf, this day, at the 


board, upon his knee, Mr. Secretary Winwood fig- 


nified unto him, that their Lordſhips had made re- 
port unto his Majeſty of that which paſſed on Wed- 
neſday laſt, at Whitehall, where he was charged by 
his Majeſty's Solicitor, with certain things, wherein 


4 
M 


\ 


his Majeſty was much unſatisfied, which report con - 


tained a true and juſt relation, as well ofthoſe things, 
which were then objected agaipſt him, as of his an- 
ſwer thereunto, in particular, and that, rather to his 
advantage, than otherwiſe, which being delivered 
in writing, and in his princely judgement duly 
weighed and conſidered of, his Majeſty was no ways 
ſatisfied with his anſwers to any of thoſe three points, 


which ke ſtood charged with, viz. neither in that 


which he made concerning the bond, and defeazance, 
apon the inſtalment of a debt of Sir Chriſtopher 
Hatton's, late Lord-Chanceilor of England, nor 


yet in that, which he maketh concerning his ſpeeches 
of high contempt, uttered as he fat in the feat of 


juſtice, concerning the overthrow of the Common 
Law, nor lately in the anſwer he offered to excuſe his 
uncivil and undiſcreet carriage before his Majeſty, 
aſſiſted with his Privy Council, and his Judges, but 
that the charge lyeth till upon him, notwithſtand- 

ing any thing contained in his ſaid anſwers: 
Nevertheleſs, ſuch is his Majeſty's clemency and 
goodneſs, as He is pleaſed not to proceed heavily 
againſt him, but rather to look upon the merit of his 
former ſervices, and accordingly hath decreed: Firſt, 
that he be ſequeſtered from his Council table, until 
his Majeſty's pleaſure be farther knowa : Secondly, 
that he do forbear to ride his Summer Circuit, as 
Juſtice of Aſſize: Laſtly, that duriug his vacation, 
while he have time to live privately and diſpoſe him- 
{elf at home, he take into his conſideration and re- 
view his books of Reports, whereas, as his Majeſty 
is informed, there be many exorbitant and extra- 
vagant opinions ſet down and publiſhed for poſitive 
and good Law, and if, in the review and reading 
thereof, he find any thing fit to be altered or 
amended, 


08) Cotton 


8. Titus, 


Y Carndeni 
Ann. Jace 161 6. 
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Chamber, aſſerted the authority of the Chancellor as more eſpecially his own; and, 
on the goth, Lord-Chiet-Juſtice Coke was degraded [CCC] for ſeveral * cauſes of 
offence, particularly thoſe two which have been juſt mentioned, viz. his attack upon 
the Chancellor, and the affair of the Commendams (m). 

The Lord-Chancellor was now more than 76 years of age, and feeling both the 
powers of his mind and body ſhrink under the preſſure of old age and infirmity, by 
the moſt earneſt ſolicitations He entreated the King to give him an honourable diſ- 
charge from his high Office; partly from a ſcrupulous apprehenſion and conſcientious 
diffidence of being competent to bear the fatigues, and to diſcharge the duties, of ir 
as he ought ; but principally from an ardent defire to retreat from the buſy ſcenes of 


office, in order to devote the evening of a life, ſpent in the honeſt and faithful dif 


charge of a high profeſſion, to religious meditation. 


« Moſt gracious Sovereign, 
* 1 find, through my great age accompanied with griefs and infirmities, my ſenſe 
« and conceipt is become dull and heavy, my memory decayed. my judgement weak, 


© my hearing imperfect, my voice and ſpeech failing and faultering, and in all the 


powers and faculties of my mind and body great debility. 
« Wherefore, conſcientid imbecillitatis, my humble ſuit to your moſt ſacred Ma- 
 jelty is, to be diſcharged of this great Place, wherein I have long ſerved, and 
to have ſome comfortable teſtimony under your Royal hand, that 1 leave it at this 
“humble ſuit, with your gracious favour; ſo ſhall J, with comfort, number and 


« ſpend the days I have to live in meditation, and prayers to Almighty God, to 


6 preſerye your Majeſty, and all Yours, in all heavenly and earthly felicity and 


« happineſs, 


amended, the correcting thereof is left to his direc- 
tion: amongſt other things, his Majeſty was not 
well pleaſed for the title of thoſe books, wherein 
he ſtyled himſelf Lord-Chief-Tuſtice of England. 
whereas he could challenge no niore than Chiet- 
Juſtice of the King's Bench, and having corrected 
what in his difcretion he thought meet in thoſe Re- 
orts, his Majeſty's pleaſure was, that he ſhould 
ring the ſame privately to himſelf, that he might 
conſider thereof, as in his princely wiſdom ſhould 


Cat: O, AG „be thought expedient. 


Hereunto Mr. Secretary adviſed him to conform 
himſelf with all duty and obedience as he ought, 
whereof he might hope that his Majeſty in time 
would receive him again to his gracious and princely 
favour. Hereunto the Lord-Chicf-Juſtice made an- 
ſwer, that he did in all humiliiy proſtrate himſelf to 
his Majeſty's good pleaſure, and that he acknow- 


| ledged the decree to be juſt, and proceeded rather 


from his Majeſly's exceeding mercy, than from his 
juſtice ; gave his humble thanks to their Lordſhips 
for their favour and goodneſs towards him, and 
hoped that his behaviour in future ſhould be ſuch as 


ſhould deſerve their Lordſhip's favour, 


(109) Cotton 
MS. C. vii. 
p. 127. 


My Lords having thus far proceeded, the Lord- 
Treaſurer told him, that he had one thing more to 
let him know, which belonged to the Ear] Marſhall 
to take notice of, and it was, that his coachman 
uſed of late to ride bzreheaded before him, which 


was more than he could any way challenge or afſume 


unto himſelf, and required him to forbear it for the 
future: to which the Lord-Chief-Juſtice anfwered, 
« that the coachman did it for his own eaſe, and not 
ei by his commandment,” and ſo with the like ſub» 
miffion and acknowledgement of favour departed. 


The Superſedeas to Sir Edward Coke, Nov. 15, 


1616, (109). 

Jacobus, &c. dilc'o et fideli noſtro Edwardo Coke, 
Militi, falutem. Cum per trin'rm nob. direct. viceſ- 
ſimo quinto die octobris, anno regni n'ri. Angl. 
Fran. ei Hiberniz undecim, & Scotiæ quadrageſimo 
ſeptimo volumus quod vos eſſetis Capitalis Juſſic. 'r 
p'cita coram nob. tenend, vobiſq. mandavim' quod 
officio illo intenderetis jam p' certis cauſis nos mo- 
vend, volum. quod diutius non fitis Capitalis Juſtic. 
n'r ad p'cita coram nab. tenend. vobiſque mandamus 
quod ulterius Officio illo non intendatis, et Virtut. Lit. 


_ preſentium vob. ab Officio allo amovemus et penitus 


“ This 


exoneramus. Teſte Me Ipſo apud Weſtm. XV. die 
Novembr, anno regni n'ri Apgl. Franc. et Hibern. 
quartodecimo et Scotiæ quinquageſimo, &c, 


[BBB] The Lord-Chief-Juftice Coke, } We are 
inclined to think Lord-Chiet-Jullice Coke acted 
from the dictates of his Conſcience, and his opinion 
of the Law and the Conſtitution: His Enemies indeed 
imputed very different motives to Him, * They ſaid 
He took up thts buſineſs, when no occafion of 
* neceſſity demanded it, as a pretence only, but in 
© reality to gratify his ſpleen, (vexed as He now was 
* with the Event of the late affair in Chancery) and 
* his wayward and impracticable diſpoſition : They 
*even aſlerted that, in this attack upon the prero- 
* gative, He was aQuated only by a time-ſerving 
* Policy, attempting to acquire popularity in ſupport 
* of a declining Cauſe, now that He, deſpaired of 
maintaining his intereſt at Court: And they de- 
claimed againſt his intolerant pride in overbearingly 


_ * elevating his own Juriſdiction and Authority, in- 


© ſtancing his Conduct in the Caſe of Glanville and 

* Allan, his aſſuming the Style of Lord-Chiet- Juſtice 
* of England, whereas He could claim no more 
than Lord-Chiei- Juſtice of the King's Bench, and 
bis oftentatiouſly ordering, or ſuffering, his Coach- 
man to ride bare- headed before Him.“ The Friends 
of Sir Francis Bacon too reproached Him with acting, 
in ſome degree, out of private pique to Sir Francis, 
in having wantonly and unneceſſarily gone out of bis 
way to apitate a queſtion, which was hkely to widen 
the breach between them, the Lord-Chief- Juſtice 
having taken an active part on one Side, and Sir 
Francis as decided a part upon the other, 


[CCC] On the 20th, Lord-Chief- Juſtice Coke wa: 
degraded.] 

{19th Nov. 1616. A thunderbolt bath fallen on 
Lord Coke in the King's Bench, which hath over- 
* thrown him from the roots. The //rerſedeas was 
carried to him the laſt week by Sir George Coppin, 
*« who at the repreſenting of it faw that animoſity 
and ſuppoſed greatneſs of ſpirit to fall into a very 
© narrow room—+for, he received it with dejection 
«© and tear: Tremor et Seceffio non cadunt in fortem es 
„ conftantem.” 

Mr. JOHN CASTLE ro A. James Miller. 
Birch MSS, 4176, 64. 
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4 This ſuit I tended ſome years paſt ex dictamine rations et conſcientie ; love and 
* fear ſtayed it: now neceſlity conſtrains me to it: I am utterly unable to ſuſtain 
the burthen of this great ſervice; for I am now come to St. Paul's defire, 
« Cupio difſotvi, et eſe cum Chriſto | DDD]. Wherefore, I muſt humbly beſeech your 
«« Majeſty, moſt favourably to grant it your Majeſty's 


moſt humble 


and loyal poor ſubject and ſervant, 
« THOMAS ELLESMERE, Canc' (2). 


(n) Cabala, 
p. 219. 


This letter could not, however, prevail with the King to diſmiſs fo uſeful and 
( 1bid. p. 219. faithful a ſervant, which ob! liged the Chancellor, by a ſecond (o), moſt earneſtly to 
importune an konourable diſmiſſion. | 


© Moſt Gragous Sovereign, 
© Your Royal favour hath placed and continued me many years in he higheſt Place 
of ordinary Juſtice in this your kingdom, and hath moſt graciouſly born with my 
many, but unwilling, errors and defects, accepting, inſtead of ſufficiency, my zeal and 
fidelity, which never failed, "This doth encourage and ſtir in me an earneſt deſite 
to ſerve {ti}l : but, when I remember St. Paul's rule, Let him that hath an office 
wait on his office; and do conſider withal my great age, and many infirmities, I 
ö am dejected, and do uttcrly faint: for 1 ſee and feel ſenſibly, that I am not able to 
5 | * pertor m thoſe duties, as I ought, and the place requires; and thereupon I do ſeriouſly 
| * examine my ſelf, what excuſe or anſwer I ſhall make to the King of Kings, and 
* Judge of all Judges, when He ſhall call me to account; and then my conſcience ſhall 
* accule me, that I have pretumed ſo long to undergo and wield fo mighty. and great 
* a charge and burthen; and I behold a Cre cloud of witnefles ready to give evi- 
© dence againſt me. | | 
© 1, Reaſon telleth me, and by experience I find, Senectus eſi tarda et oblivieſa, et 
* Inſanabilts morbus. 
| 2. I heard the precepts and council of many 8 ſage, and learned Men, X 
* nenen debetur otium, ** folve ſenectum mature,” &c. 
* 2. 1 read, in former laws, that old men were emeriti et rude donati ; and one ſe- 
© vere law that faith, Sexagenarius de ponte, whereupon they are called Depontanet. 
© And Plato, lib. 6. de legibus, ſpeaking of a great Magiſtrate which was Prefettus le- 
* goo ſervandis, determineth thus: Minor ann's 50 non admitlatur; nec major annis 
. bl * 70 pernittatur in co perſeverare : and, to this law, reſpecting both mine Office and 
3 | © mine Years, I cannot but yield. But, leaving foreign laws, the Stat. anno 13 E. I. 
1 * ſpeaketh plainly, Homines excedentes ætatem 70 annorum non ponantur in Aﬀuſſis et 
e Juratis. So as it appeareth, that men of that Age are by that Law diſcharged of | 
greater, painful, and careful, eſpecially Judicial, Offices. 
« 4. Belides, I find many examples of Men, of great wiſdom, knowledge, and 
* judgement, meet and worthy to be followed; of which (leaving all other) I will 
© remember that of William Warham, Archbiſhop of Canterbury, and Chancellor of 
England, who, after long ſervice, was, upon his humble ſuit, diſcharged of the 
Office of Chancellor of England, in reſpect of his great Age. Seeing then ſuch a 
cloud of witneſſes againſt me, which, in my private loliloquies and meditations, are 
„daily and continually repreſented to my view, and mine own Conſcience (more than a 
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* Daring the time that Lord-Chief-Juſtice Coke lay 


under the diſpleaſure of the Court, ſome information 


© was given to the King, that he having publiſhed 
* eleven books of Keports had written many things 


« againſt his Ma jeRy's prerogative. And being com- 


* manded to explain ſome of them, my Lord Chan- 
cellor Elleſmere doth thereupon in his letter of 22d 
October, 1616, write thus tothe King: ** Accord- 


ing to your Majeſty: directions ſignified unto me 


inform him chat his Majeſty was * iffatisfied with ſe- 
* yveral other paſſages therein. *Ti; true, the Lord 
© Chancellor wijbed he might have been ſpared all ſervice 
concerning the Chief-Fuſitce as remembering the hfin 
6 petition of Dimitte nobis debita nofira, &c.” Inſo- 
© much that, though a Committee of Judges was ap- 
pointed to conſider theſe books, yet the matter ſeems 
© to haye lain dormant till after Sir Francis Bacon was 
made Lord-Keeper it revived, and two Judges more 


« by Mr. Solicitor, I called the Lord- Chiet-Juſtice © were added to the former (170). (110) Bacon's 
& before me on 'T hurſday the 14th inſtant, in pre- [The Lord Chancellor Elle. nere t wiſh to have been Works, fol. 
<« ſence of Mr. Attorney, and others of your learned pared all ſervice concerning the Lord-Chief- Fuftice Vol. IV. p. 657. 


« Council, I did let him know your Majeſty's ac- 
** ceptance of the few animadverſions, which, upon 
„review of his own labours, he had ſent, though 
*« fewer than you expected, and his excuſes other 


6 than you expected.“ And did at the ſame time 


Coke appears to us a teſtimony of his ſenſibility, of note (* 


his mild e and of the (PR of his 
heart.] 


[DDD] Con Chriſte.) Phil. Chap. = Ver. 23. 


* thouſand 


* 


* 


* thouſand witneſſes) concurring with me: Pardon me, my moſt gracious Sovereign, 
to conclude with good Barxillai, Luot ſunt dies annorum vitæ mee ? quare ſervus tuts 
it onert domino noſiro Regi? abjecra ut revertar ſervus tuus, et moriar, &c. 

So | moſt humbly beſeech your moſt ſacred Majeſty, graciouſly to regard the 
* great age, infirmity, and jmpotency, of your moſt devoted, obedient, loyal, and 
© faithful, ſervant. Let me not be as Domitius after was, Maluit deficere, quam deſinere ; 
but, with your princely favour, give me leave to retire myſelf from the careful ſer- 
© vice of this great Office, and from the troubles of this world, and to ſpend the ſmall 
* remnant of my life in meditation and prayer; and I will never ceaſe to make my humble 
* ſupplications to Almighty God, to bleſs and proſper your Majeſty, the Queen, the 
© Prince, and all your Royal iſſue, with all heavenly and earthly felicity ; which is the 
* laft and beſt ſervice your poor, aged, weak, and decayed, ſervant can do for you.” 


þ | THO. ELLESMERE, Cane (p). (p) Cabala, 


The King at laſt conſented, though He had endeavoured to induce him, as much as 
poſſible, to remain in Office, as the Prince of Wales likewiſe had done; which ap- 
pears from two letters they ſent to the Chancellor this year from Newmarket, | 


— 


t To the Right Truſty and Right well Beloved our Chancellor of England. 


* My Lord, 


© The letter I wrote the laſt year from the fame town unto you, proved fo good a 
© cordial for your health, as | am thereby encouraged to do the like at this time; and, 
as I both hope and pray for, with the like ſucceſs: I cannot but be extremely 
* ſorry for your want of health, but I confeſs I am more ſorry for the evil conceit 
© you have of your own ſtrength, which makes me the more to preſume upon the 
good operation of this phyſick of mine, fince I am ſure it cannot work upon your 
mind more than any other worldly thing. | | 

© The greatneſs of your place, and the ability which God hath given you to diſ- 
© charge it, to the honour of God, and the great benefit of the commonwealth, it is 
© a cauſe ſufficient to ſtir you up to be careful of your own health, and even to 
© fight againſt diſeaſes as far as you can: but, when you ſhall remember how i111 I may 
© want- you, and what miſs your Maſter ſhall have of you, I hope the reaſon will be 
© predominant to make you not ſtrive with, but conquer, your diſeaſe, not for your 
© own- ſake, but for His, of whom you may promiſe yourſelf as much love, and 
© hearty affection, as might be expected from ſo thankful and kind a maſter, to ſo 

* honeſt and worthily deſerying a ſervant: and fo, praying God to bleſs this my cure, 
I bid you heartily farewell. 


Feb. g, 1616, Newmarket. 8 JAMES REX. 


About this time there was ſome appearance of amendment in the Chancellor's 
health, which the Prince of Wales congratulates under his own hand. 


4 My Lord-Chancellor, 


As I was very ſorry, having underſtood of your danger and ſickneſs, ſo do I much 
© rejoyce at the good appearance of your recovery, Which Thomas Murray hath de- 0 
« clared to me, and of the affection and care you have of my perſon and of my eſtate; N 
for which You and Yours ſhall ever find me moſt willing to give teſtimony to the _ E 
© world, how much I reſpect thoſe who are truly affected towards me; I hope by God's ] 
grace to give you particular by myſelf, and that God ſhall give you health and 
© ſtrength of body and mind, that the King, Queen, and I, with this whole Kingdom, 
© may long enjoy the fruit of your long, wiſe, and religious, experience, which 
© wiſhipg from my heart, I end, 75 uy 


« Newmarket, Feb, 18, 1616. © CHARLES, Pr. 


: PI © (9) Pat. 14 fac, 
6 : | 8 | | 26. 

King James parted with an old and faithful ſervant with all imaginable tenderneſs, and, bene 2 
as a mark of his Royal favour and approbation, advanced him to the dignity of Vii- * 
count Brackley () on the 7th of November, 1616. Though He then 9 the App. Jac. 1676. 
* | | IE uties 


© Cours, 


OT TITS 


E G EB © Þ © NF 


duties of that high and impottant Office of State [EEE], the King let him, however, keep 


50 


( 0 Camdeni 


(9 Stephens“ 


; 3 at's i | 4 Iatrod. to 
Ann. Ap. fo. the Seal in poſſeſſion, till the beginning of Hilary term following, when, according to Bacon's Letters, 
Birch's Mem. the accurate Camden, [FFF] on the gd of March, 1617, his Majeſty went to vifit y'98 Brit 


| ? Vol. I. p. 16s, 
. Carte's Hiſt. of 
Engl. Vol. IV. 
p. 42. Gran- 
ger's Biog. Hiſt, 
Vol. i. p. 386. 


| | (s) Camden 


Vol. I, P. 470, 
471. article Ea. 
con, Francis. 
See Bacorys 
Works, Vol. Iv. 
p. 605. Letter 
to Sir George 


the Chancellor, and received it from his hands with tears of gratitude and reſpect 
(r) ee. Cr: TT RS 

On the ſeventh, it was committed to the cuſtody of Sir Francis Bacon (s), the perſon 
whom his Lordſhip defired might ſucceed him (f).“ The aged Stateſman” (fays () 


Frankland) “ leaves the ſeat of deciding, and ſets Himſelf down to his devotions, Villiers, dated 
Ann. ibid. F 2 F ; ; ; : 18. 21ſt Feb. 1615. 
Chronica Series, leaving the Seal to be born by Bacon: but the manner of the diſpoſe is miſtold by Mae Lite 
. 104. 


of Bacon, p. 93. 


«the Pamphlet“ (by which he means “ the Court aud Character of King James,” 


(z) Annals of 
King James, 
and King 
Charles I. p. 20. 


[EEE] Though he then reſigned the duties of that which happened from the time when the Lord- 
high and important Office of State.) We have ſub- Keeper Egerton was conſtituted Lord-High-Chan- 
joined a Chronological Table of the State Trials cellor of England, till the day of his death (111). 


(112) Chicheſ- 
ter's State Let- 
ters, MS. Trin. 
Col. Dub. A. D. 
1606. 

Davis's Re- 
ports, Caſe ot 
premuire, 
Lelaud's Hiſtory 
Of 1761anidy B 4. 
Cap. 6. 
(113) See rhe 
caſe of mixed 
Money in Ire- 


land, Hargray?'s 


State Trials, 
Vol. II. p. 65 
to 69, 
Appendiz, 
No. 14 

Sir John Da- 


vis's Reports, 


fol, London, 
1628. Le 


0 Caſe de mixt 


urn 


In Aſhridge Library, K. 3—5. There is a MS. 
copy of the trial of Robert Lalor, entitled, “ Hil, 4. 
© Tac, I. Caſe of Premunire, on the conviction and 
© attainder of Robert Lalor, Prieſt, being indicted 
& thereon by Statute of 16 Ric, II. cap. 5.” (112). 

In addition to the Trials above tated, in 165, 
Trin. 2 James I. was adjudged (113), ** The Caſe 
© of mixed Money in Ireland.” Inaſmuch as this cate 
related to the Kingdom in general, and was alſo of 
great importance in conſideration and reaſon of State, 
vir George Carew, then Lord Deputy, and alſo 
Treaſurer, required the Chief Judges (being of the 
Privy-Council) to confer on and conſider this caſe, 
and to return to Him their reſolution touching it. 
Aad we have been particularly induced to allude to 
this laſt caſe, becauſe Lord- Chancellor Egerton al- 
ways paid the greateſt attention to the intereſts of 
Ireland, which is thus acknowledged by Sir John 
Davis in the; preface to his Iriſh Law Reports. 
« Neither have I beſought your Lordſhip's patronage 
« for theſe Caſes of Ireland in reſpect of myſelf 
“only, but alſo in regard of that relation which 
« vour Lordſhip hath unto this Kingdom. For 


albeit your Lordibip be Lord Chauncellor of Eug- 


© + 


« gland, yet the Great Seal which you keep there 
is alſo of force and power within this Realm. 
“Neither can we forget without ingratitude, that 
„ your Lordſhip in that high place of Covuncell, 
© which you hold in England, is upon all occaſions 
e watchful and careful of the Public Good and Wel- 
&« fare of Ireland.“ 1 


FFF} On the chird of March, 1617. As un 


hiſtorical fact relating to the Court of Chancery, it 


may poſſibly be conſidered as not unworthy of obſer- 
vation, that no perſon has yet held the ſeals for fo 
long a time as Lord Elleſmere did, viz. from the 6th 
of May, 1596, to the 3d of March, 1617. Alſo, 
that having had the great Seal of England delivered to 
Him on the 6th of May, 1596, with the title of 
Lord-Keeper, He nevertheleſs, at the fame time, 
held the Maſterſhip of the Rolls, till May 18, 1603, 


[GGG] Tears of gratitude and reſpedt.] Camden's 
words are theſe : * Rex inviſit Cancellarium languen- 
© tem et ex invalida ſenectute officio cedere volentem: 
Cancellarius ſigillum in manu Regis lachrymantis 
v tradidit, | . | 


(111) Har- 
| $5 Courts or Places grave's State 
Dates, Names. Crimes or Cauſes of Arlon of Trial. Puniſhments. Volumes. Trials, Vol. XI. 
1603. 1 and 2 Jac. I. Sir Walter Raleigh Treaſon CommifnonersſBebeaded I. 212. viii. 339. 
Sir Griffin Markham Reprieved vii. — 63. 
Sir Edward Parkham Winton Acquitted vii. — 63. 
George Brock e Executed | 
Bartholomew Brokeſby| Treaſon Commiſſioners| Reprieved vii. — 63. 
8 Antbony Copley | Executed vu. 63. 
1 [William Watſon * Executed | 
; William Clarke ; Executed ' 
1604. 2 and 3 Jac. I. Sir Francis Goodwin parliamentary Election H. Commons New Writ vii. . 67. 
john Bates Refuſing to pay Nuty {Exchequer xi. 29. 
1605. 3 and 4 Jac, I. Robert Winter 
8 ITbomas Winter 
- ; {Guy Fawkes E 
John Grant | | 
Ambroſe Rookwood {Gunpowder Plot Commiſſioners! Executed oh; >" Rt 
Rohert Keyes 
Thomas Bates | 
| Sir Everard Digby - j | 
E\ 1606. 4 and g Jac. 1. [Henry Garnet Gunpowder Plot Commiſſioners Executed i- — 428, 
1609. 5 and 6 Jac, J. Robert Lalor Romith Prieſt {[rej2nd Premunire I's. . 69. 
1608. 6 and 7 Jac, I, R chard 5mith An Aſſize B. R. Diſſeiſin ki. . $6. 
Gearge Sprot Treaſon Scotland Execuwed i. - 380. 
1609. 7 and 8 Jac. I. Robert Log n Treaſonable Conſpiracy Scotland Attainted vi. = os. 
= Lord Balwerino i Treaſon Scotiand Pardoned + . 85s 
1612. 10 and 11 ſac, I, {Lord Sanquire Murder King's Bench Executed vii. - 86. 
james Whitelocke Contempt fe. s. | l. bs. 
| Counteſs of Shrewſbury | Contempt C. 8. | xi. 108. 
1613, 11 and 12 Jac. I. [William Talbot Popery C. 8. 1 xi. — 1156. 
FE: Ik. and Counteſs of Eſſex Impotency Delegates Divorced [4.27 + 773 Ft 
1675. 13 and 14 Jac. I. Richard Weſton | Murder Commiſſioners} Executed „ 
John Ogilvie Freaſon Scotland vii. 95. 
| Oliver St. Johh Miſdemeanour C. S. Fined F 4 
Sir John Hollis Ba ELD X 
Sir John Wentworth {| Traducing Public Juſtice|Star-Chamber Impriſoned and fined fi. — 333. 
Mrs. Lumſden | , 
Sir Jervis Elwes Murder G. H. Executed is . 341. 
James Franklin turder King's Bench | Executed i. - 346- 
Wilham Prieſt Sending a Challenge C. 8. Fined, &c. xi. A. 
Sir Thomas Monſon Murder King's Bench | Arraigned only i. 347. 
Richard Wright Carrying a Challenge C. S. Fined, &c. xi. = 112. 
1616. 15 and 16 Jac, I. Counteſs of Somerſet | Murder High Steward [Pardoned i. - 348. 
Earl of Somerſet Murder High Steward * Pardoned i. — 351. 


ritten 


(v) Aulicrs 
Cogunarizy 
London, 1650. 
12109. p. 171. 
pnbliſhed by 
Mr, Sanderfon. 


(x) See allo 
Rapin's Hiſt. of 
Engtand, fol. 
London, 1743 
P- 190% 


Kdit. Lond. | 
16 59. 1210, 


(115) Introd. 
to Ricon's Let=- 
ters, p. 7. See 
Mallet's Life of 
Bacon, p. 78. 


e Ne 


written by Sir Anthony Weldon, whom, in page 15; he ſtiles the Prefacer to the 
Pamphlet of Fables) “ who makes it that grave Chancellor's heart-break to be rid 
„ of the charge, when, in truth, the Term come, and Elleſmere ſick, the King fent 
© for the Seal by Secretary Winwood, with a gracious meſſage, “ That Himjelf would 
& be his Deputy, and not diſpoſe of it, whilſt Elleſmere lived ſo bear the title of Chancellor ;” 
c nor did any one receive it out pf the King's ſight, till he was dead.“ Dr. Goodman 
alſo (v) ſtates, *©* that the King ſent Secretary Winwood for the Seal with this gracious 
meſſage, That Himſelf would be his Under- Necper, and not diſpoſe of it, while he lived 
* bear the title of Chancellor (v), and that no one received it out of the King's 
© fight till Lord-Chancellor Egerton's death, which followed ſoon after | HHH |.” 

On the 24th of January, he had, for the ſame reaſons, reſigned the office of 
Chancellor of the Univerfity of Oxford [III], and was ſucceeded by the Earl of 


Pembroke | 7.7} ]- 


(HHH ] No one received it out of the King's feeht, till 


Lord-Chancellor Everton's death, which followed Joon 


fer-] This is exprefily ſtated by Mr. William 
Sanderſon, publiſher of Dr. Goodman's Aulicus 
Coquinariæ, by way of reply to Sir Anthony Wel- 
don, who, in his Court and Character of King 


Jamey. (114), fay*, that the Lord-Chancellor, as 


* well as Sir Robert Manſell, was removed by the 
pride and inſolence of Villiers, for not giving way 
* to his exorbitant deſires, who would not Jet him 
lea up his dying eyes with the Seals, which He had 
& {g long carried, and ſo well diſcharged: And, to 
* deſpite him the more, and to vex his very ſoul, in 
& the laſt agony, be ſent Bacon (one He hated) yet 
to be his ſucceflor for the Sezles, which the old 
4% Man's Spirit could nat brook, but ſent them by 
& his ſervant, and, ſhortly atter, yielded his ſoule 10 
«© his Maker.” | | 

Sir Anthony ſeems to be incorrect in this part 
of his narrative. The accurate Camden expreſsly 
ſtates, that the King went to wijit the Chancellor, 
and received tlie Seals from his hands with tears; 
Mr. Stephens, in his Introduction to Bacon's Let- 


ters, affirms, that he Chancellor voluntarily reſig ned in 


Full poſſeſſion of the King*s fawour, notwithſtanding what 
eme PAMPELETEERS have reported (115): and all 
other authors agree in that fact, as well as in this, 
that the King, not Villiers, ſent Secretary Winwood, 
not Bacon, for the Seals, with a very gracious Meſ- 
ſage; and it is evident that Camdeu's Hiſtory, 
the Meſſage, and the Statement given by all. the 
Hiſtorians of this period, perfectly agree with each 
other. Moreover the account of this tranſaction in 
Note {KKK} below from Carleton's Letters is ſtil] 
very conſiſtent with them all, For is it not likely 


that the King out of tenderneſs. and reſpect to this 


good wan, and venerable Chancellor, now finking 
under the preſſute of great age and Infirmities, ſhould 
have ſent Bacon to repeat the gracious meſſage pre- 
viouſly delivered by Secretary Winwood, and to add 


Nill farther declarations of his Royal favour to this old 


and faithful Officer of the Crown? In the whole 
Court there was perhaps no one ſo proper as Bacon 
to be entruſted with ſuch a commiſſion: He was a 
perſon of ſuperior dignity and expectation io the Se- 
cretary, and therefore more fit to be charged with 
the honourable intentions of the King; beſides, his 
friendſhip for the Chancellor, and the zcal He had al- 
ways manifeſted in ſhewing him reſpect, would make 
Bacon a willing Ambaſſador: to York Houſe upon 
ſuch an occaſion. For neither will Sir Anthony's 
third poſition, that the Chancellor hated Sir Francis 


Bacon, be readily aſſented to by any one, who is 


converſant in the Hiſtory of theſe Times, or who has 
read Bacon's Works, and eſpecially his Letters: many 


"of theſe are addreſſed to the Chancellor, and, in a 


great many others, He is frequenily mentioned, aud 
always in the higheſt terms of love, gratitude; and 
veneration. It is incontrovertible, that Bacon's 
public and private life was abundantly tiflved with 
favours, and obligations conferred upon Him by 
Lord-Chancellor Egerton. About this time, when, 
as Sir Anthony © ſays, the Chancellor hated Sir 
4 N. N 143 
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His 


Francis Bacon, Mr. John Caſtle writes, as foll-we, 
to Mr. James Milles, Birch MSS. 4176-64, in a 
Letter, dated 26th October, 1616. The Lord- 
Chancellor hath: lately gratified Mr. Attorney with 
ee the Stewardſhip of St. Albans, which He hath fur- 
rendered up to him, being of the value of 69291. 
* a year,” And here it may caſually be obſerved, 
that there might be reaſons of convenience and pa- 
tronage why the Stewardſhip of St. Aloaus (from 
which town Bacon -afterwards took his title of Viſ- 
count), might probably, even at this time, be pecu- 
liaily acceptable to Him, independently of the emo- 
luments which appertained to that office. This being 
A matter of tact, let us ſtrengthen the concluſion to 
be drawn againſt. Sir Anthony's credibiiry in this 
point, by che concurrent tefiimony of Bacon's own 
words, in two inſtances only, not to mention others, 
that are almoſt innumerable. About two years be- 
fore this period, Sir Francis Bacon writes thus to Sir 
George Villiers (116), 21ſt February, 1615. 
„My Lord- Chancellor told me yeſterday in plain 


terms, that if the King would aſk his opinion 


& touching the perſon that he would commend to ſuc- 
© ceed Him, upon death, or diſability, He would 
„% name me for the fitteſt man,” 

Again, within a few months of this time, Sir 
Francis Bacon writes, as follows, to Sir George VII- 


hers, 3d June, 1616 (117), For to ſpeak plainly, 


«1 would be loth that my Lord Chancellor, to 
„whom I owe moit, after the King, and yourſelf, 
*© ſhoald be locked to his ſucceſſor, for any ad- 


vancement, or gracing of me.“ 


51 


(116) Bacon's 
Works, Vol. IV. 
p. 695. 


119) Bacon's 
Works, Vol. IV. 
p. 631. 


Sir Anthony hated Villiers, and Bacon too, 


(becauſe he, had conceived them to (have bien 
enemies to Eilex) of which laſt he fays—* Surely 
never ſo many brave parts, and fo. baſe and 
„ abject a ſphit, ever tenanted together in any 
one earthen, cottage, as in this man (1187˙ ;) 
and will have the Chancellor, whom all men loved; 
to hate them too. Mr. Stephens in his latraduction 
to Bacop's Letiers, page 22, calls dir Anthony “ 
c Jogſe au iter.“ 9 55 


UZI] Gancellor f the Univer/ity of Oxford.}], 

« To che right Revetend Father in God Arthurie 
Lord Biſhoppe of Bath and Wells, and Vice-Chan- 
cellor of the Univeriny of Oxon. 


| My Lord, * 5 - 
At your laſt being with me, I tould you that i 
had lately reſigned three places to caſe myſelf of my 
care and. trouble concerning the ſame, which 1 did 
© then by way of idle diſcourſe, tanguem alind avens, 
although mine intention was ſeriouſly fixed 2pon 


+ that, which I doe, that is, that as a _neary traveller 
+ deſires to be unburthened by little and little of ſome 
part of his -loade towards the end of his journey; 
+ ſo now, after theis three to free myſelf of the 
„fourth, which is the charge that lyeth upon me as 
„Chauscellor- ef the Univerſitze of Oxford. I have 
voluntarily and freely teſigned the fame, as by the 


© inſtrument which J ſend you herewith under my 


© hand and ſcale may appeare, And 1 traſt, ere it be 
3:43 6 0 CD AA KEY | | long, 
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(118) Court 
and Ch. of 
King ſames, 
P- I2 3. 
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His Lordſhip's illneſs increafing, the King, as a farther teſtimony of his affection 
3 and good-will, and of all that the munificence of a Prince could do to ſooth the dying 
. moments of an aged ſervant {KKK}, ſent the Earl of Buckingham and Sir Francis 
(FF Bacon, on the it5th March, to ſignify his intention of honouring Him with an Earl- 
uy (3) Camdeni dom, and making him Prefident of the Council with an annual penfion(y)F LEL}. . He 
"nt | gg 65. was however ſo far paſt, that no words or worldly comforts could work with him, 
1 an therefore only thanking his Majeſty for his gracious favours, ſaid, That tbeſe 
1 (>) Carleton's 6 ghings were all to him but Vanities (x).“ But his Royal maſter to reſtify a re- 


Letters, Birch 


MSS. 4175, verence for his memory, and a grateful ſenſe of his ſervices, conferred the former 
(a) 1bid. upon his Son, John Egerton, afterwards created Earl of Bridgewater (a) [ MMM].. 
| 1 The age in which he lived was a particular æra of the Britiſh annals, diſtinguiſhed 
aronage 


England, p. 4rs, by many great and extraordinary public characters: but, whillt the miſconduct or miſ- 
Bacon's Works, fortune of a Devereux, a Raleigh, a Bacon, and a Coke, expoſed them to public dif- 
Vol. V. P. Ses. grace, or to an ignominious death; the prudence, diſcretion, and integrity of an Eger- 
ton, ſecured him a ſafe and honourable retreat from this life: for, he died at York- 
Houſe, in the Strand, on the 15th day of March, 1617 [NNN], in his 77th year, “ in 
© good old age, and full of virtuons fame,” and in the words of Camden, Forte, 
« quanto propius Reipublice mala viderat, ut Integer hone/tum finem voluit.” To ſum u 

his character, ſays the Right Reverend Author, of the Life of Archbiſhop Williams, 
ty pe he was One Qui nibil, in Vita, niſi laudandum, aut fecit, aut dixit, aut ſenſit (5),” 


Stephens's in. He was buried at Doddleſton, in Cheſhire [OOO], on the 6th of April, without 


(5) Velleius 
Paterc. 


1 troductian to any other pomp or glory ** than what reſulted from the fame of his virtuous 
1 , Bacon's Letter*, ( &; PPP)” | | | 
11 Camden, Ibid. actions (4 J. Af 
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© long, to bee diſcharged of a greater charge and 


* burthen, either by God's merciful calling mee 
« hence (for cupio difſolvi et eſſè cum Chrijio) or by his 
« Majeſty's gracious and favourable graunting my 
moſt humble ſuite. So praying God to bleſs that 
© famous Univerſitie with all happineis, and wiſhing 
* to yourſelfe all contentment in Chriſt Jeſus, I reſt, 
* Your Lord(hip's very loving Friend, 
Is * BRACKLEY, Cazc. 
At York- Houſe, 25 Jan. 1616. 


© Be it known to all to whome this preſente writy- 
© ing hall come: That I Sir Thomas Egerton, 
Knight, Viſcount Brackley, Baron of Elleſmere, 
* Lord-Chauncelior of England, and Chauncellor of 
© the Univerſitie of Oxford, wiſhing all godly bleſſ- 
« ings and honourable happineſs to that worthy and 
© famous Univerſilie: And waighing my great aye 
* and infirmities, and being weatied with the multi- 


© world, v ſited in articulo mortis,, or not full half an 
hour before, by the new Lord-Keeper, with a meſ- 
« ſage from his Majeſty, that he meant preſently to 


© beſtow on him the title of Earl of Bridgewater, to 


© make him Preſident of the Council, and to give 
him a penſion of zool. a year during his life. 
But he was ſo far paſt, that no words or worldly 
£ comforts could work with him, but only thanking 
© his Majeſty for his gracious favours, ſaid, ** That 
« theſe things were all to him but Vanities.” 

Carleton Letters, Birch MSS. 4175. 
Sloane Collect. dated March 29, 1677. 


LLL) With an annual penſion.} In a little book 
entitled“ Grandeur of the Law,” the brief account 
of Lord Elleſmere clofes thus, viz. * Created Baron 
of Elleſmere and Viſcount Brackley, leaving at bis 


death an eftate of his ozon raiſing of at leaſt eight 


$ thouſand pounds per annum (120). 


| [ | (120) Grandeur 
< tude of many great affaires and buſineſs, wherein of the Law by 


„ have bene and am dayly imployed, have, upon [MMM} Earl gf Bridgewater,] *The Lord Viſcount H. Philipps, 

© adviſed and ſerious conlideration thereof and upon „ Brackley (the Lord-Chancellor's Son) was the laſt Sent. printed e: 
* mature deliberations, reſeigned, ſurrendred, and * week made Earl of Bridgewater by Patent, which Lond, 1685. 
given upp, and doe by this my preſent deede volun- will now become as good a way to all intents and if, of 

0 _ and freely reſigne, ſurrender, and give upp, * purpoſes as by Inveſtiture.” . 

© to the Vice-Chancellor, Maſters, and Schollars of Birch MS$S. 4173. Carleton's Letters, 


D * a 4 
bib”. IIS 4nd 9 
— . 
AY IAA ** * 


e 


5 the ſaid Univerſitie, the office and dignitie of the 
* Chauncellorſhip of the ſame Univerſitie, which 
they graunted unto mee by there deede under there 
© common ſeale bearing date the fixte day of Novem- 
ber, An. D'ni. 161 3. In witneſs whereof I have 
* hereunto ſubſcribed my name and putt my ſeale 
the foure and twentieth day of January, in the year 
© of the reiyne of our moſt gracious Soveraigne Lord, 
* James, by the grace of God, King of England, 
Scotland, France, and Ireland, that is to witte, of 
England, Fraunce, and Ireland, the fourteinth, 


© and of Scotland the fyftieth, 166. Wo 


[NNN] 1617.] This year alſo died 28 
PEARE, aged 53 years. | | 


[000] The following is the inſcription on his 
Tomb Stone, in the Church at Doddleſton, or Dud- 
dleſton, in the Hundred of Broxtop, in the County 
of Cheſter; | 


Anchora Anime 
Fides et Spes 
In Chriſto 


| (110%) Reg. | _ * BRACKLEY, Cane. (110). Orimur: Morimur. 

Univ. Oxon. N. 850 | | mer VR uentur qui non 
25 8 34. a. [77] Carleton's Letters. Birch. MSS. 4773. ræceſſerint. 
n . 
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Feb. 8, 1616. The Lord- Chancellor begins 
* fair and foftly to reſign ſome of his officer, as the 
« Lieutenancy of Buckinghamſhire - to the Lord Vit 


ners, the Stewardſhip of St. Albans to Mr. Attor- 


© ney, and now laſtly the Chancellorſnip of Oxford, 
4 which, by his recommendation is beſtowed by free 
Election on the Lord-Chamberlain (William, Earl of 
pembroke.) Wok 


KKK ] A aged Servant.) © The very day I wrote 


(March 15), the late ord- Chancellor left this buſy 
5 ; 


[ PPP] In an © Elegy” on the death of John Eger- 
ton, Eſq, (only ſon of Dr. Egerton, Prebendary of 
Canterbury) who died in 1740, aged 17, written 


by the Rev. Dr. Oſmund Beauvoir, is the following 


happy alluſion to Lord Chancellor Egerton ; 


& Had Heav'n indulg'd a Parent's fond defire, _ 
« Check'd the fierce Fever, and recall'd its fire, 

„Albion with equal gladneſs and ſurprize 
% Had ſeen in Him another Elleſmere riſe, 


1 


tt Seen 


E G BE R T ON. 


Alter bis death he was ſucceeded, according to his wiſh, in the office of Lord- 


yer and ſtateſman, we cannot form an idea of him as a general ſchular and encou- 


() London, 
printed for 
Henry jones, at 
Gray's Inn Gate, 
47, 16051 again 
1620, and 1633 
ja the new Edi« 
tion of Bacon's 
| Works, 1740z 
Vol. II. p. 364. 
Biog- Brit. Vol. I. 
p. 459, note [P]. 


() Bacon's 
Works, 


Vol. IV. p. 563. 


A. D. 1605. 
Cabala, p. 64- 


() Bacon's 
a Works, fol. 
V. p. 565, 566. 


Chancellor by Sir Francis Bacon; and, in addition to his diſtinguiſhed merit as a law- 


rager [ 299 | of learning, on higher authority than from the teſtimony of that luminary 
of ſcience, who has left us the followiag monument raiſed to the univerſal erudition 
of his illuſtrious friend and benefaQor. 


Sir Francis Bacon's Letter to the Lord-Chancellor Elleſmere, accompanied with H 


book on the (d) Advancement of Learning. 


It may pleaſe your Lordſhip, | 
© I humbly preſent your Lordſhip with a work, wherein, as you have much com- 
© mandment over the author, ſo your Lordſhip hath great intereſt in the argument: 
* for, to ſpeak without flattery, few have like uſe of learning, or like judgement in 
© learning, as I have obſerved in your Lordſhip. And, again, your Lordſhip hath 
been A great planter of learning, not only in thoſe places in the Church which have 


* been in your own gift, but, allo, in your commendatory vote, no man hath more 


* conſtantly held detar digniori. And, therefore, both your Lordſhip is beholding to 
* learning, and learning beholding to you; which maketh me preſume, with good aſ- 
* ſturance, that your Lordſhip will accept well of theſe my labours ;—and fo, with figni- 
* fication of my moſt humble duty and affeRion to your Lordſhip, L remain (e). 


Sir Francis Bacon likewiſe addrefles to him a Letter, with propoſitions at large, 
to procure the Hiſtory of Great Britain, then united under one King, to be repreſented 
by ſome able hand in a manner becoming the dignity of the ſubject. 


Extract from Sir Francis Bacon's Letter to the Lord: Chancellor touching the Hiſ- 
tory of Britain. | 


And laſtly, I call to mind, that your Lordſhip at ſome time hath been pleaſed to 
© exprels unto me a great deſire, that ſomething of this nature ſhould be performed; 
© anſwerable indeed to your other noble and worthy courſes and actions; joining and 
adding unto the great ſeryices towards his Majeſty (which have in ſmall compaſs of 
© time, been performed by your Lordſhip) other great deſervings both of the Church 
© and Commonwealth, and particular men; ſo as the opinion of ſo great and wiſe a man 
* doth ſeem to me a good warrant both of the poſſibility, and worth of this mat- 


ter (F). 


His Lordſhip left four manuſcripts of choice collections. 1. The Prerogative 


* Royal. 2. The Privileges of Parliament. 3. Proceedings in Chancery. 4. The 


& Seen him all glorious in his Country's cauſe, 
Direct her Councils, and protect her Laws, 

„% While ſable crowds had on each accent hung, 
And caught the precepts falling from his tongue.“ 


See the Elegy, printed in the 141t Volume of the 
Topographer, page 566. | 


« \o © [222 ] Of learning.) * Her Majeſly and the State 


62 Sir G. 
Paul's Life of 
Wuntgift, p. 77. 


(122) Fuller's 
Church Hiſtory, 
Book 10, p. 16. 
Hacket's Life 
of Williams, 
Fol. Fart 1, 

p. 29. 


* had long experience of his (Lord Elleſmere's) In- 
© regrity and Wiſdom. He was a lover of learning, 
© and a moſt conſtant favourer of the Clergy, and 
© Church Government eſtabliſhed ;. as alſo, a faithful 
© loving friend to the Archbiſhop Whitgift, in all 
his attairs, &c. (121). | | 

At the Conference of Divines at Hawmpton-Court 
concerning Conformity in 1603-4, the 2 
cellor Elleſmere took occaſion thus to expreſs his 
opinion. * Livings rather want learned mer, than 
© learned men hHvings, many in the Univerſities 
* pining for want of places. I wiſh, therefore, ſome 
may hare ſingle coats, before others have doublets: 
© and this method I have obſerved in beſtowing the 
© King's benefices (122). | 

Sir Simon Degge records this conduct of the Lord 
Chancellor in his“ Parſon's Counſellor,” page 37, 
calling it a worthy Precedent,” 

In Dr. John Kinge's Lectures upon Jonas, de- 
livered at Yorke, in 1594, and printed at London, 
4to. 1611, the Author, after explaining in the 
dedication of his work to Lord-Chancellor Egerton 


(whoſe Chaplain He was) the nature of his under- 


taking, ſays, Now the reaſons which moved me 
* 10 offer theſe my firſt-fruits unto your good Lord - 


+ pillars and ſupporters of every 


% Power 


© ſhip may ſoon be preſumed, though I name them 


* not, For, when the Eye that ee You, bleſſetl 


„% Jou, and all tongues give witneſs io your righteous 


* dealing, ſhould mine be filent ? Yea, bleſſed be the 


„God of Heaven, that hath placed You upon the 
% ſeat of juſtice w diſplace falſhood and wrong. 
„The Vine of our Engliſh Church ſpreadeth her 
branches with more chearfulneſſe through the care 
© which your Honour hath over Her. You give 
Her milke without filver, and bread without money; 
& and learning never departeth aſhamed and diſcon- 
6 tented from your face, I adde with moſt zealous 
* and thankefull commemoration your love to our 
“ Univerſitie, &c.“ 

In 1622, Francis Rollenſon, B. D. ſome time Fel- 
low of St. John's College, Cambridge, pabliſhed a 
volume of curious ſermons, entituled, Twelve Pro- 
„ phetical Legacies,” &c. which he dedicated to 
Lord-Chancellor Elleſmere. In the Dedication he 
premiſes, that Counſel and Helpe be the two maine 
Commonwealth ;? 
then he adyerts to the value of the Lord-Chanceller 
in theſe reſpects, and records alſo his exemplary at- 
tention to he intereſts of learning. This Counſel}, 
© and this Helpe, are the pillar-like feet of every no- 
© ble Theophilus, who treadeth the ſteppes of 
+ Chriſt, and walketh in his pathes; and ſuch a Theo- 
* philus may your Lordſhip be juſtly accounted ; for, 
not only by Counſell as being one of the chiefeſt ora- 
© cles of this land, but alſo by Helpe, as being one of 
the beft nur/ing Fathers of the Church, your Honour 
* ſecketh the welfare of Zion, and the good of God's 
Temple. Ir is not I alone that ſay thus, but it is 

O Mularum 
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(123) See 
Note { KK] 
above. 
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© Power of the Star- Chamber [RRR);” and, when he was lying upon his death bed, 
to teſtiſy his affection to his. Chaplain Williams, he deſired him to chuſe what moſt ac- 


© Muſarum Vox, the voice of the learned twins of 


© this realme, the two Univerſities, many of whoſe ſons 
© had died and beene buried in their celles, had not 
your Honour called them forth, and ſent them into 
© God's vineyatd. | 


In the Dedication to the Lord-Chancellor Egerton 
of Brerewood's book De ponderibus et pretiis ve- 
1614, at which 

time his Lordſhip was alſo Chancellor of the Uni- 


© terum nummorum,” Londini, 


verſity of Oxford, is the following ſentence: 

& Iſtiuſmodi, Honoratiſhme Domine, eſt hujus 
“ Libelli Argumentum, quod meritd parvi pendas : 
© Quis enim prudens et plus nummos admiratur ? 
« Hzec ipſa tamen de nummis commentatio eſt ſo- 
4 boles olim fota et enutrita in finu benignæ illius 
« Matris florentiſſimæ Academiæ Oxonienſis; cujus 
© incolumitati tanta prudentia invigilas, cujus dig- 
e nitati ex ardenti tuo affectu in literas, quibus a 
&« graviſſimis occupationibus liber unicè oblectaris, 
„ tam impensè faves,” &c. (123). 


[RRR] Star- Chamber.] Mr. Hudſon, a Barriſter 
of eminence, and a cotemporary of -Lord-Chancellor 
Egerton, in his manuſcript treatiſe on the Star- 
Chamber, continually refers to his Lordſhip, in 
terms of high encomium and great veneration, 
That manuſcript is in the Britiſh Muſeum, Harl. 


Catal. 1226. Vol. I. No. 1689, with many other 


papers on the Star Chamber, No. 736, 4274, 5350. 
Alſo in Cotton MSS. Madox MS. 4520. Sir 
William Blackſtone refers to this treatiſe of Mr. 
Hudſon, in the fourih volume of his Commentarics, 
page 267. I have extracted ſeveral paſſages from 
it, which contain ſome lively traits of the Chan- 


_ cellor's character. 


The Grave Chancellor Elleſmere affecting mat- 


« ter, rather than affectation of words, tied the ſame 


« t laconical brevitie ; an honour to the Curt of 
„ Juſtice to be ſwayed, rather by ponderous reaſons, 
se than fluent and deceiptful ſpeech.” page 21. 

The Lord-Chancellor, as ſupreme Judge of the 
« Court of Star-Chamber, calleth or dire&eth the 
& Councellor, which ſhall ſpeak at the bar; but 
„latter times have introduced favourites or kinſmen, 


& as ſubjects for the Judge's favour: an error ſurely 


„in great men, and a ſcandall to ſo high a ſeat of 
« juſtice, where. the. ſuſpicion of any inclination to 


6 mano ſhould be avoyded as a diſhonour to the 


« Majeſty thereof, and any countenance to unwor- 
et thines as a badge of infirmity. I remember, that 
4 have obſerved, that grave Chancellor, Lord El- 
5 leſmere, (whom I ſoe often mention, and never 
* without honor and reverence to his name and me- 
* mory), when, out of ſome reſpect, he hath called 
© to hear 4 man, whom he. favoured, to ſtir himſelf 
+ often upon his ſeate, as in ſoine perplexities, for 
& fear of ſome error the ſpeaker ſhould commit in 
„his ſpeech, ſuppoſing, that this favour, publiquely 
„ ſhewed to an undeſerving man, was a blemiſh to 
his judgement, as, on the other ſide, he gloried in 
nothing more, than to give publique grace to 
men either of noted merit, or towardice hopefull 
young men, in their induſtrious inceptions.” p. 29. 

Speaking of the ceremonies or rights of honour be 
longing to the Chancellor of England, as ſupream 
Judge of the Court of Star-Chamber, .. he. ſays, 
„The firſt ceremonie is, that all the great Dukes, 
“% Marquiſſes, Barons, and Counſel of State of the 
© kingdom, attend. the hour and occahon of this 
great Lord's going to fit in this high court: a great 


motive to him of diligence, and that which maketh 


{ his floth and neglect ſubject to more cenſure. It 
1% js therefore worthy of obſervation of that memo- 
 rable Lord Elleſmere, that, in 20 years ſervice, he 
« never cauſed the Lords, which attend that Court, 


*©to lay paſt their wonted hour; but, for the molt 
part, came into their inner chamver long before 
© them, and beſtowed his time in giving orders for 
* matters of courſe to the clerke, which was a great 
6& eaſe and expedition to the ſuhject, and very bene- 
* ficial to the clerks, which attend him: and the few 
* times he was abſent, causd ægritudinis, he always 
15 oo ſufficient notice, leſt they ſhould attend him,” 
P. 28. ; : 
© And, he doth many times require the preſence 
* of either of the Judges, or ſome other of the 
* Lords to accompany him, when he giveth orders 
« at times not uſual, for the fitting of the Court, 
* which paynes was often taken by the Lord- 
Chancellor, in the afternoons of the ſitting days, 
* to the great releefe of the ſuitor, whoſe preateſt 
„ burthen, in this Court, is difficulty of hearinge 
© and of diſpatch.” p. 32. 

On the offence of forgery, as tried in the Star- 
Chamber, Mr. Hudſon ſays, „Of later times, ma- 
„nie queſtions having been ſtirred concerninge 
& forgeing of ſtatutes, the Lord Egerton, being of 
„ opinion, that the ſtatute of Wills was not onlie the 
* ruyne of ancyent families, but the nurſe of for- 
„ geries, for that, by colour of making wills, men's 
lands were conveyed in the extremitie of their ſick: 
© neſs, when they had noe' power of diſpoſinge 
„ them, would merrily tell a tale: That a fr 
te cominge to viſit a great man in his fietueſi, and find- 
ing him paſt memorie, took opportunitie, accordinge to 
** the cuſtom of thoſe times, to make provifion for the 
« Monafterie, whertof he was, and findinge that the 
& fick man could onlie ſpeak one ſyllable, uiſich was for 
« the moſt YEA, or NAY, as an impenfect voice, forth. 
& with took upon him to make his will; and demanding 


„F him, WILL YOU GIVE SUCH A PIECE OF LAND 


%o OUR HOUSE TO PRAY FOR YOUR SOUL 7 
% The dying man founded YEA: Then he aftet bim, 
e WILL YOU GIVE SUCH LANDS TO THE: MANN. 
4 TENANCE OF LIGHTS TO ouR LADIE? The 
„ ſound was again only, YEA. Wherenpon, he bul:!ty 
* e him manie ſuch queſtions. His fonne and 
&« heir ſtanding by, and hearinge his lands go away foe 
& faft by his father's word (YEA), thought 15 to aſe one 
& queſtion, as well as the Fryer, raf was, SHALL I 
© TAKE A CUDGELL, AND BEATE THIS FRYER 
« 0UT OF THE CHAMBER T The fick man's anfever 
& was again, YEA; Which the ſonne quicklic performed, 
© and ſaved himſeife, and his father's land.“ 

„And the Lord Egerton abſolutely controwled the 
opinion in Sackville and Browne's cafe, 6 Ed. in 
„ Dyer; That ſhort notes taken from a dyinge man, 


and putt into the form of a will, after his death, 


© was à good device within the Statute of 32 H. VIII. 
e and although he did not alwayes convict perſons of 
% forgerie, who made wills in extremities, yet he did 

& uſually damne the wills (as made in extremes) 
„% when men had noe good "diſpoſing memories, and 
„ fo he did by the will of Mr. Brackenburie there 
© mentioned, Sir Randall Brereſton's will, and ma- 
© nie others. It is evydent how much that wiſe 


and learned Lord laboured to make the world un- 


© derſtand the miſchiefſe which that act of Parlia- 
* ment of Wills brought with it, in miniſtering op- 
“ portunity to wicked men to falſify the laſt wills and 
e teſtaments of wealthie men, at which time, like 
* ravens, they fly about the dyinge carcaſe to de- 
„ youre it, ſoe ſoone as he is dead, when manie 
times they durſt not come neere him, ſo long as he 
© had $209 underſtandinge : the infinite. examples, 
% which happened in a ſhort ue; manifeſt the truth 
© thereof; and his knowne wiſdome, manifeſted to the 
« laſt Parliament, may ſtir up anothec to conſider of 
5 his reaſons with the preſidents of time.“ p. 79, 
o. | 


ceprable 


{e) Church 

1 iſt. Book XI. 
P · 23 5» 

(5) Hacket's 
life of Williams, 
fol. part I. p. 30, 
51. 

K. James's 
Works, Speech 
to the Privy 
Council. 


(j) Stephens's 
Intro. to Lord 
Raicon's Leiters, 
p. 5 6. 


Drake's 
Hiſt, and Antiq. 
of the City of 
York, B. II. 
Chap. I. 
fol. Ed.of 1736, 
p. 462. | 
Fuller's Chur 
Hiſtory, Fol. 
London, 1655. 
Book XI. 

p. 225+ 

60) Royal and 
noble Authors, 
title Fliefmere. 
Niculſon's 
Hiſtor. Libr. 
Granger*s Bog. 
Hi, Worrall's 
Cat. of Law 
Books. 


(] See the Cafe 
of the Poſtnati 
12: Hargrave's 
State Trials, 
Vol. XI. p. 75 
do 106. and 
Lord Elleſmere's 
Speech on that 
occaſion rg« 
printed, 
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ceptable legacy he ſhould leave him SSS]; when Williams requeſted only theſe 


four books. And Williams made ſuch uſe of the legacy,” ſays Fuller, that he 
* tranſcribed theſe four books into his own brains: books,” adds be, that were (g) 
* the four elements of our Engliſh ſtate,” © from which (5) he derived all that legal and 


* political knowledge which qualified him for thoſe high and eminent ſtations he after- 


* wards filled.” This appears from the King's declaration to his (i) Privy-Council on 
the 1oth of July, 1621, when his Majeſty gave the Great Seal to him; for, among 
other reaſons of his choice, he mentions, as one, the great experience he had in 
Chancery buſineſs, under the Lord Elleſmere (). Theſe books, which were prin- 
cipal inſtruments of his future fortunes, he ſo highly valued as to deem them a preſerft 


fit to be offered to King James, to whom he gave them (H. 


In Lord-Chancellor Egerton's life-time (), was printed in quarto, in lixteen ſheets, 
Lond. 1609, his“ Speech in the Exchequer- Chamber,“ in Robert Calvin's cauſe, ſon 


and heir, apparent of James Lord Calvine, of Colcros, in the Realm of Scotland, 
commonly called the Caſe. of the () Poſtnati. 
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In the year 1641 was printed at London, The Priviledges and Prerogatives of 


*© the High Court of Chancery, written by the Right Honourable Thomas Lord 
« Elleſmere, late Lord-Chancellor of England.” 


In the year 1651 there was publiſhed at London, a ſmall octavo book, entituled, 


© Certaine Obſervations concerning the office of Lord-Chancellor,” compoſed by the, 
Right Honourable and moſt learned Thomas Lord Elleſmere, late Lord- Chancellor 


of England, ſmall octavo, extracted chiefly from Records. 

And Mr. George Paul publiſhed ſome papers found amongſt the manuſcripts of 
Mr. Laughton, of Cambridge, which were ſaid to have been written with the Lord- 
Chancellor Egerton's own band. Theſe were entituled, The Lord-Chancellor Eger- 
“ tou's Obſervations on the Lord Coke's Reports [T 27 ], particularly in the Debate 
* of Cauſes relating to the Right of the Church, the Power of the King's Preroga- 
„ tive, the Juriſdiction of Courts, and the Intereſt of the Subject (n) :” bur, it is not 


generally agreed that theſe papers are truly aſcribed ro Lord-Chancellor Egerton. 


His perſon [UUU ], as to its exterior, was poſſeſſed of ſuch grave and ſtriking dignity, 
as to excite the curiolity of many to go to the Chancery in order to {ee and admire his 


[SSS] When Williams requeſted theſe four books.) 
Hacket thus deſcribes the Chancellor's donation of 
bis papers to Williams. Well (faid the Chancel- 


lor), I know you are an expert workman: take 


4c thele tools to work with, they are the beſt I have.” 
And he gave him ſome buoks and papers written 


with his own hand, Theſe were as valuable as the 


(124) Hacket's 
nile of Williams 
ſol. Fart. 1. 


P · 30—3 I» 


« Sibylline Prophecics. They were that Old Sage's 
collections for the well- ordering the High Court of 
© Patliament, the Court of Chancery, the Star-Cham- 


ber, and the Council- board. An ineſtimable gift, 


© being made over to the true beir apparent of his 
* wiſdom. Let every one wear the garland he deſerves, 
For my part, I attribute ſo much to the Lord Eger- 
© ton, that I believe the maſter's papers were the mar - 
* row of Mr, Williams's prudence, and ſubtle judge- 
ment, in all his negotiations. Theſe notes I have 
e ſeen, but are loſt, as it is to be feared, in unlucky 
and devouring times (124). 

He adds, So died that Mirror of a Lord-Chan- 
« cellor, having left that bleſſing to his Chaplain and 
« dear Servant, that bewailed Him long after with 
© the mourning of a Dove, and attended bis body to 


© Cheſhire, aud ſaid the office of Burial over Him 


(125) See note 


000] above. 


in a chapel (12 5), where he was entombed with his 
© anceflors: whole ſurviving name a grave cannot 
cover, and a tomb is too little to preſerve it. You 
© may meaſuie Him in much by theſe two ſpans : 
+ Queen Elizabeth, ſays Mr. Camden, never choſe 
c amiſs in the preferment of an officer when ſhe was 
« left to her own Judgement, She made Him her 


« Solicitor, Attorney-General, Maſter of the Rolls, 


and Lord-Keeper, She tried Him in every place 


© of truſt, the former meriting the latter, till He 
poſſeſted the higheſt, King James did more, not 
© becauſe He wade Him Lord-Chancellor and a 
Baron, and a Viicount, but becauſe in the open 
+ Court of Star-Chamber he bleſſed Him with his 
* prayers, and the Speech wherein He made the 


On os 2 . 


venerable 


a E printed with his works (126), That as 
* He had long held that place, ſo God would con- 
* tinve Him longer in it, To know Him altogether 
* will borrow the character of Æmilianus, and en- 
* grave it into the green Saphir of his memory, 
* which will ever keep green, Qui nihil in vita nik 
© laudandum, aut fecit, aut dixit, aut ſenſit.“ 


[777] The Lord-Chancellor Egerton's Obſervations 
on the Lord Cole Reports, | In Mr. Hargrave's 
Collection of Law Manuſcripts, there is a piece 
intituled-—* Abridgement of the Lord Coke's Reports 
under the Lord Egerton's own hand.“ It contains 
a ſhort account of each cafe in the eleven volumes 
of Reports publiſhed by Lord Coke himſelf; and, 
probably, was a labour undergone by Lord-Chan- 
cellor Egerton, as a preliminary to bis obſervations 
on Lord Coke's Reports. There is alſo, in Mr. 
Hargrave's collection of Law Manuſcripts, a piece 
with this title, —** Obſervations upon Lord Coke's 
Reports, made by the Lord-Chancellor Egerton, 
„taken by me out of his own papers, written with 
* his own hand.” Theſe obſervations are not the 
ſame as thoſe in print, but ſeem to be additional. 
Who the tranſcriber was doth not appear. 

A part of the Duke of Bridgewater's valuable 
Library at Aſhridge conſiſts of books and manuſcripts 
which belonged to Lord-Chancellor Egerton. In 
many of the books are marginal references, and other 
Entries noted in the Chancellor's hand writing, 
The MSS. treat chiefly upon Equity, and upon Law 
in its various branches, and different Courts, and 
upon Parliament, and Matters of State and Revenue. 


There are alſo many curious original Letters, 


(UUU ] Hes per/on.) There are ſeveral Pictures 
of the Lord-Chancellor Elleſmere, in the poſſeſſion 
of his Grace the Duke of Bridgewater. Beſides 
thoſe which are at Aſhridge, aud other places, there 

is 


(1) London, ; 
printed by John 
Nutt. fol. with a 
Preface by Mr. 
Geo. Paul, and a 
Table of 
Contents, 


(126) Fol. 
London, 1616. 


page 55%- 


l 


* 
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(e) Fuller's 
Worthies in 
Cheſhire, p.176. 
Minſhew's 
Ducor in lia- 
guas, under the 
word Chancellor. 
Dugdale. 


Beard. 


V 


venerable preſence; (and happy they, obſerves the facetious Fuller [XXX J, who had 


no other buſineſs there (o) ;) and his interior preſented a ſubject of liigher admira- 
tion [ZZ]. His apprehenſion was keen and ready, his judgement deep and 


is one in Bridgewater Houſe, London, on which 
is the following inſcription, which is printed in 
Minſheu's Du#or in linguas, publiſhed in 1617, 
under the Word, Chancelleur, who ſays, ** the Eulogy 
is moſt fitly achoined, and applied, to that great 
Officer and Subject's Pictute and Perſon.“ | 


« In voltu gravitas, oculis conflantia, fronte 7 
- * . * pr U 
4 Confilium, os pui um, mens pia, munda manus, 


Avd at the ſame place there is another original 
picture in very good preſervation, which appears t9 
bear a ſtrong likeneſs to the Chancellor, with this 
inſcription : © Thomas Egerton, Chancellor of 
England, Baron Elleſmere, and Viſcount Brackley.“ 
He is ſeated in a dark-coloured velvet elbow 
chair. On his head is a large round high-crowned 
hat ; and round his neck is a full laced and fringed 
ruff, Above his left ear a wart appears viſibly 
through his grey hairs, and He has a grey 
beard above tis upper lip, and covering his chin 
which is long and pointed. 
arched and regular, and they are darker than his 
His Eyes are large, and, though piercing, 
ſoft. His Noſe is full, but aguiiine. He is dreſſed 
in the robes of a Viſcount, which fall over his knees, 
on one of which reſts his right hand, holding a ſcroll 
of papers. His left hand repoſes on the elbow of 
the chair, near which, upon a ſmall table, are placed 
the Seals. Under the Seals appears a paper, or a 
letter, which projects beyond the edge of the table, 
His Arms are dreſſed in black cloſe fleeves, turned 


up from the Wriſt with a broad-pleated lace, which 


reaches ſome way up his arme, and is finiſhed by a 
jagged border and outline of lace, 

In other private Collections there are extant ſome 
Portraits of Lord-Chancellor Elleſmere, and there is 
an original picture of Him, painted, I believe, on 
copper in the poſſeſſion of Mr. Cartwright of Aynho, 
with the ſame inſcription us that which is on the 
Duke of Bridgewater's picture, and is printed in 
Minſheu's ** DuRor in linguas, as above ſtated, and 
alſo in Brydges's Hiſtory of Northamptonſhire, fol, 
Oxford, 1791, p. 148. 

There is alſo a picture of Him, in the Chancel- 
lor's robes, which was given by his Son, John, Earl 
of Bridgewater, to be ſeen, publickly, in the Picture 
Gallery, over the Schools, at the Univerſity of Oxford. 

There are ſome Prints of Lord - Chancellor 
Egerton. 

One, by Hole, according to Bromley, with this 
Inſcription, Thomas Egerton, Viſcount Bracks 
ley, Lord-Keeper, 1596. Lord Chancellor, 
1603. Ob, 1617. At. 77. | 

One, by Simon Paſs, without a date. 

One, by Richardſon. - Round the portrait are 

theſe words: *© Honoratifſimus Dominus T homas 
« FEgertonus Baro de Elleſmere Angliæ Cancel- 
« larius.” At one of the upper corners are 
the Arms of Egerton, at the other, thoſe of 
Baſſet of Blore: At the two lower corners, 
the Seals. ; 

One, by Thane, with his Autograpb. 

One, by Trotter; | 

And | | 

One, by Sylveſter Harding, juſt publiſhed, from 
the original picture, deſcribed above, in the 
Duke of Bridgewater's poſſeſſion. 

The Lord - Chancellor was three times married, 
if, to Elizabeth, daughter of Thomas Ravenſcroft, 
of Betton, in the County ef Flint, Eſq. by whom 
he had two Sons, Sir Thomas Egerton, Knight, 
who died in Ireland, where he went with Lord Ef- 
ſex, (See note [N] above) and John, who ſucceeded to 
his Eſtates and Honours. He had alſo a daughter, 


— 


His eye-brows are 


* © pleaſed at fo acceptable a ſpectacle. 


ſound, 


Mary; married to Sir Francis Leigh, of Newnham- 


Regis, in the County of Warwick,- Knight of the 


Bath, father of Francis, Earl of Chicheſter (127). To 
his ſecond wife, he married F hhzabeib, daughter of Sir 
George Moore, Knight, of Loxly-Farm, in Surry, 


Widow /of Sir John Wooley, Evight, Chancellor 


of the Garter: and to his third wife, Alice, daughter 
of Sir John Spenrer, of Althorpe, in Northampton- 
ſhire, widow of Ferdinando, Earl of Derby; but 
by neither of the two laſt had any iſſue (128). 

His eldeſt fon Sir Thumas Egerton by bis wife, 
Elizabeth, daughter of 'Fhomas Venables, Baron of 
Kinderton, in Cheſhire, left iſſue only three daugh- 
ters, Elizabeth, married to John Dutton, of Dutton 
in Cheſhire, Eſq. Vere, to Sir William Booth, of 
Dunham, in Cheſhire, Knight and Baronet, and Ma- 
ry, to Thomas Leigh, afterwards Lord Leigh, of 
Stonely, in Warwickſhire, | 

The Lord-Chancellor Egerton's noble deſcendants 
and inheritors of his honors and eſtates to the preſent 
time have been: 8 

1. John (his fecond fon) who ſucceeded to the 
title cf Viſcount Brackley, on the deceaſe of his fa- 
ther, and was created Earl of Bridgewater (120), on 
the 27th of May, 1671. He married Lady Frances 
Stanley, daughter and coheir of Ferdinando, Earl 
of Derby. See note [O] above, He died December 
4th, 1649, aged 64. a ; 

2. John, ſecond Earl of Bridgewater, born in 
1621. He married, 22d july, 1642, Lady Elizabeth 
Cavendiſh, daughter to the famous and Loyal Mar- 
quis (afterwards Duke of) Neweaſlle. He died Oct. 


26, 1686. 


3. John, born November ꝙ'ch, 1646. He mar- 
ried, firſt, Lady Elizabeth, daughter and heir of James 
Cranfield Earl of Middleſex, by Anne, davghter 
and co-heir of Edward Bourchier, Earl of Bath. 
He married, ſecondly, Lady jane Powlett, eldeſt 
daughter of Charles, 1ſt Duke of Bolton. He died 
March 19th, 1700-1. 

4. Scroop, fourth Earl, and firſt Duke of Bridge- 
water, born Auguſt 11th, 1681, Upon the 18th 


of June, 1720, He was created Marquis of Brack- 


ley, and Duke of Bridgewater. He married to his 
firſt wife, Lady Elizabeth Churchill, third daughter, 
and co-heir, to John, Duke of Marlborough: and 
to his ſecond, Lady Rachael Ruſſell, daughter to 
Wiiotheſſey, ſecond Duke of Bedford. He died 


January 11th, 1744-6. 


5. John, born April 29th, 1727, ſucceeded bis 
father, as ſecond Duke of Bridgewater, and de- 
ceaſed Feb. 26, 1747-8, unmarried. | 

6. Francis, the preſent great and patriotic Dake 
of Bridgewater, the FaTvuer Of INLAND Navisc a- 
TION, at Adye (130). 


[XXX] Fuller.) Fuller's words are, ** Surely 
« all Chriſtendom afforded not a perſon, who 
© carried more gravity in his countenance and 
« behaviour than Sir Thomas Egerton, infomuch 
that many have gone to the Chancery on purpoſe 
only to ſee his venerable Garb (happy They who 
„ had no other bulineſs there) and were highly 


« Yet was his outward Cale nothing in compariſon 
& of his inward abilities, quick wit, ſolid judgement, 
ready utterance.” | | 


[r] Higher admiration.) Anagram from Cam- 
den's Remains, 4th Edition, page 512. 


THOMAS EGERTON 
Geſtat Honorem, ae 

Oris honore viget, vi mentis ge/at honorem 
Juris Egertonus, dignus honore coli. 


Epigram 


3 


(127) Dugdaic's 
Bronage, in 
Chethire. 


(12) Collins's 
Peerage. 
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(129) For this 
Eatl of Bridge- 
water, who, 
beſides many 
other Offices 
which he held, 
was alſo Lord - 
Preſident of 
Wales, Milton 
wrote Comps,”? 
which was per- 
formed at Lud- 
low Caſtle, 
1634. See 
Watrton's Mil- 
ton, “ Comus. 
alſo, Todd's 
« C. 


(139) Hero- 
ditns, Erato, 
Sect. 112. 
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(00 Fuller's 
Worthies in 
Cheſhire, p. 176. 


(7 Wood's 
Aih, Oxon. 
Col. 418. 


(r) Fuller, Ibid, 
Yo 177. 


(121)Sylveſter's 
Du Bartas, fol. 
Lond. Ed. 1621. 
Þ. 161. ibid. 

p. 339, 


KOEEWES KY: 


ſound [ZZZ], his reaſon clear and comprehenſive, his method and elocution elegant 


and eaſy (p). As a lawyer, he was prudent in counſel, extenſive in information, 
juſt and honeſt in principle; ſo that, while he lived, he was excelled by none, 
and, when he died, he was lamented by all (2). As a ſtateſman, he was able, 


faithful, and ſincere, on all occaſions; and, as a judge, impartial and incorrupt. 


When he ſaw King James fo profuſe to the Scots, in his honeſt and open zeal for 
the intereſt of the Crown, he ſcrupled not frequently to admoniſh him, however he 
held it neceſſary that his Majeſty ſhould amply reward his countrymen, not to be too 
laviſh of the crown-lands, but to preſerve them for his own ſupport, fince he, or 


his ſucceſſors might meet with parliaments which would not ſupply his occafions, but on 


ſuch conditions as he would not like (r). 


It was with him a common ſaying—Pro/? and fraud both end in foul [AAAA] (r), a 


maxim his ſucceflor, the great Bacon, might.lament he had not weighed in time. 


Epigram » 4h of Ben Jonſon, 
To THOMAS LORD CHANCELLOR. 


© Whilſt thy weigh'd judgments, Egerton, I hear, 
And know thee, then, a judge, not of one year; 
© Whilt I behold thee live with pureſt hands, 
That no affection in thy voice commands, 

That ſtill thou'rt preſent in the better cauſe, 

& And no leſs wiſe than ſkilful in the Laws ; 

© Whilſt thou art certain to thy words, once gone, 
As is thy conſcience, which is always one: 

The Virgin, long ſince fled from earth, I ſee 


T“ our times return'd, hath made her heaven in thee, 


The ſame poet has alſo addreſſed two other Epi- 
grams to the Chancellor. See Underwoods— 
& Conſiſting of Divers Poems, by Ben Jonſon.” Fol. 
London Edit. 1640. P. 198. Sylveſter likewiſe, the 
tranſlator of Du Bartas, has prefixed two poetical De- 
dications in different parts of his laborious work to 
his Lordſhip (as well as to others of the Nobility, &c.) 
in both of which he anagrammatizes his Lordſhip's 
name of Egerton, in the firſt, as by Camden, with 
the addition of Age mett Honors,” and © Honors 
mett Age in the laſt, by the title of Nefor 
T heomagus (131).” 


Other Epigrammatiſts alſo celebrated his Lordſhip 


while living: And Wood refers: (in his Athen. Ox, 
Vol. I. p. 418. note (y) to Epigrammat. Tho. Strad- 
ling, Lib. III. p. 99. And Lib. IV. p. 141. Alſo 
to Epigram. Johannis Dunbari Megalo Britapni, 
Cent. 2. Epigram. 52. for proofs of the eſtimation 
in which he was held. 

In page 10 of the Preface to Capel's ©* Prolufions, 
6 or Select Pieces of Antient , Poetry, &c.” a fcarce 
book, printed at London, for F. aud R. Tonſon, in 
1760, Sir John Davies's * Noſce teipſum,” firſt 
printed in 1599, occurs, This Poem the excellent 
Editor (for Mr. Capel who publiſhed an edition, 
which was perhaps the firſt good Edition of 
Shakeſpeare's Works, may juſtly be called excel- 
lent) obſerves, * had been compoſed about the year 
* 1596; which preſumption is grounded upen the 
* words of a compliment, that may be ſeen, in 
© Part III, pages 15 and 16, to the Lord Keeper 


Egerton, upon his receiving the Seals in that 


year. | 

Ia the Library at Aſhridge (M. 1. 2.) there are 
alſo exiant ** Certaine Epiſtles, after the Manner of 
4% Horace, written to Divers noble Perſonages, by 
Samuel Danyel, fol. London, 1603. The firſt of 
theſe is addrefled to Sir Thomas Egerton, Knight, 
Lord-Keeper of the Great Seal of England. 

Danyell was patronized by Lord-Chancellor Eger- 
ton, as zppears from the following original Letter in 
Achridge Library, N. 6. 4. accompanying his book, 
entitaled, ** The Works of Samuel Daniel newly 
s augmented, London, printed tor Simon Waterſon, 
% 1601. - Beginning with a Dedication to ber ſacred 
« Majeſtie, and the fix firſt books of his poem on 
„the Civil Warres of Eogland. 


« Right Honourable, | 
« Amongſt all the great workes of your Wor- 
6 thy nes, it will vot be the leaſt that you have donne 


The 


© for me in the preferment of my brother, with 
* whome yet now ſometimes I may eat, whillt- I 
« write, and ſo go on with the worke I have in 
* hand, which, God knowes, had long fince been 
© ended, and your Honour had had that which in 
«© my haſte I have prepared for you, could I have 
© but ſuſtayned myſelf and made truce within and 
„peace with the world. But ſuch hath been my mi- 
«ery, that whilſt I ſhould have written the actions 
* of Men, 1 have been conſtrayned to live with 
* Children, and contrary to myne own fpirit, putt 
* out of that ſcene, which nature had made my 
© parte, for could I but live to bring this Labor of 
© myne to the Union of Henty, I ſhould have the 
© end of all my ambition in this life, and the utmoſt 
„ of my deſyres, for therein, it wordes can work any 
thing uppon the affections of men, I will labour 
«to give the beſt hand I can to the perpetu- 
all cloling up of theſe wonundes, and the very 
„ keeping them ſo that our Land may lothe to laoke 
* qver thoſe bleſſed boundes {which the Providence 


& of God hath ſet us) into the horror and confu- 


% ſion of further and former claymes ; and though I 
« know the preatnes of the worke require a preater 
& ſpirit than myne, yet we ſee that, in theas frames 
« of motions, little wheeles move the greater, and 
« fo by degrees turne about the whole, and God 
% knowes what ſo poor a muſe as myne may worke 
„upon the affections of men. But however 1 
& ſhall herein ſhew my zeal to my Country, and to 
„ do that which my Soule tells me is fit, and to 
this end do I purpoſe to retyre me to wy pore 
„% tome, and not again to fee you *till I have payd 
« your Honour my Vowes, and will only pray that 
„% England, which ſo much needes you, may long 
« enjoy the treaſure of your Councell, and that it 
«© be not driven to complayne with that good Ro- 
% man; Videmus quibus extinftis Furiiperitis, quam 
&« in. paucis nunc /pes, quam in pauc ioribus Facultas, 
« quam in multis audacia,” And for this comfort, I 
„have received from your goodneſs, I muſt, and 
* ever will remayne your Honours in all, &c, 
«.. 1 gm, "bs. | 
| * SAMUEL DANYEL,” 
„% To the Right Honourable 
© Yir Thomas bee Enight, 
&« Lord-Keeper of the Great 
« Seale of England.“ 


[ZZZ] His judgement deep and found.) Shall IL 
tell yourſelf how Bankes the Attorney hath been 
commended unto his Majeſty, that he exceeds Bacon 


in eloquence, Chancellor Elleſmere in judgment, 


and William Noy in Law? High Praiſes : pray God 
he anſwer his expectation that ſo praiſed him! 
Lord Strafforde's Letters, fol. Londen, 1739. Nl. I. 
p. 427. Mr. G. Garrard ts the Lira Deputy, 
19% May, 1635. | 


444A] Nel and fraud both end in foul.) * 1 
© have heard my Lord High Steward ſay fome- 
times in the Chancery, that * froſt and fraud end in 
* foul;?” and I may add a third, and that 5 6s 

| * IT168 


57 


75 
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The tranſuion from a great man's public to his private character BBB B] is often diſad- 
vantageous to him, and it is the opinion of many that, in the hiſtory of his life, it ought 
not to be made. In that, however, which is the ſubject of this article it may be 
done with great advantage, as the private will give a ſtill higher luſtre to the public, 
and prove that the heart of this virtuous ſtateſman was no way inferior to his head. 
To his friends, who were great and many, he was generous, beneficent, and conde- 
ſcending : to his enemies, who were few, he Was merciful and forgiving; and the 
ſame ſpirit. of benevolence and affection which diſtinguiſhed the whole of his public 
character, pervaded his more intimate and domeſtic connections, and diſplayed them- 
ſelves in every act of his private life. | 


So richly gifted with the beſt endowments both of heart and naderſtanding, he de- 


_ voted a long and laborious life to the ſervice of his King and Country, having filled all 


{:) Ses his own 
words in his 
firſt letter to 
James I. in this 
article. Alſo 
Cabala, 1p 119 


(732) State 
Trials, 
14 Jac. I, 


the higher departments of his profeſſion with an ability which ſeldom can be equalled, 
and with an integrity which can never be excelled. The fruit of all his honeſt and 
active labours he reaped in the favour and affection of his Prince, as well as in the 
teſtimony and approbation of all good men, and the more heartfelt ſatisfaction de- 
rived from the ſenſe of having faithfully-diſcharged his duty. And, though uncom- 
monly ſucceſsful in every occurrence of his life, and promoted through the merit of 
ſuperior parts and application to the higheſt honours, neither the inſolence of for- 


tune, nor the ſplendour of theſe honours, could, in his enlarged and exalted mind, 


efface the ſentiments of the Chriftian, nor deaden the feelings of the man. Fine ſen- 
fibility, the inſeparable attendant on fine genius, cultivated by philoſophy and religion, 
was his privilege and ornament ; and the pain which it neceſſarily and occaſionally ex- 
perienced from the feelings and diftreſſes of humanity, was abundantly repaid, and 
often heightened into enjoyment, by the exerciſe .of a benevolent, and by the re- 


flections of a Chriſtian and conſcientious mind. 
hope of immortality (s) ** Cupio diſſolvi, et effe cum Chriſto." | | 


« friendſhip of ill men, which is truly ſaid to be 
„ conſpiracy, and not friendſhi 


Sir Francis Bacon's ſpeecii at - trial of the Earl of | 


Somerſet (132). 


Lord Bacon has, in his apophthegms, recorded 
two of Lord Elleſmere's familiar obſervations, viz. 
They were wont to call referring to the Maſters 


sin Chancery, Committing, My Lord Keeper Eger- 


(133) Bacon's 
Works, fol. 
x Vol. III. p. 2 75 


* ton, when he was Maſter of the Rolls, was wont to 
© aſk, what the cauſe had done that it ſhould be 
committed (133). | | | 

* My Lord-Chancellor Egerton, when he had 
read a petition, which he diſliked, would ſay ; 


„What, you would have my hand to this now?“ 


_ Lord-Chancellor Egerton's character is 


* and the party anſwering, © Yes;” he would ſay 
„ farther, ** Well, ſo you ſhall ; nay, you ſhall have 
& both my hands to it:“ and fo would, with both his 
© hands, tear it in pieces.” 
[BBBB] Cbaradter.] The owing ſketch of 
rawn by the 
maſterly pen of Sir John Davies in the Preface to his 
Reporte, fol. London, 1628, 
« If then our Common-Law of England be clear 
« from thoſe vulgar imputations, which .1ggorance 
% doth conceive, and envy report thereof; if the 
4s profeflion or ſcience of the lay be more noble, 
+: more neceſſary, more meritarious, than any other 
temporal art, or ſcience; and if the dignity of the 
© profeſſion do 3 dignify all the profeſſors 
& thereof, who are qualified with learning and virtue 
« fit for fo worthy a calling, how highly is that per- 
« ſon honoured, whoſe true merit hath advanced him 
to the moſt tranſcendant place of honour that can 
4% poſſibly be attained by that profeſſion ? This is 
„that great place or office, which your Lordſhip 
„ moſt worthily holdeth (and long may you hold 


„the fame) under his Majeſty, which though it be 


* the higheſt pinnacle of honour any ſecular perſon 
* of the Long Robe can aſpire to, under any Mo- 
„ varch, yet was it given unto your Lordſſſip, nec 
& expetenti, nec expectami, by the witelt and moſt re- 
% h. ed een that ever reigned in Europe. 


His heart was full of faith, and his 
Inde- 


© If then the greateſt honours do of right belong 
© to. the greateſt virtues, for what is honour but a 
reflection and reward of virtue? how virtuous a 
« perſon muſt He be, with what gifts and graces, 
„with what abilities and ornaments, both of art 
* and nature, muſt He be endowed, who can 
„ worthily ſupply that great and honourable 
&« office ? | | | 

& Afſuredly, beſides the natural faculties and pow- 
« ers of his mind, which He oaght to have in great 
« perfection, and beſides the outward comelineſs and 
&« dignity. of his perſon, for Gratior eff pulchro veniens 
in corpore virtus, and Sapientia Homints lucet in vultu 
% eiu, faith Solomon, He muſt be furniſhed with all 
6 learning that hath any relation to the public 
„good: Divinity, Law, Policie, Morality, and 
% eſpecial Eloquence, io impart and communicate 
« all the reſt, He muſt withal have a long and 
% univerſal experience in all the affairs of the com- 
© mon wealth: He muſt be accompliſhed and abſo- 
* Jute in all points of Gravity, Conſtancy, Wiſdom, 
+ Temperancs, Courage, Juſtice, Picty, Integrity, 
© and all other Virtues fit for Magiſtracy and Go- 
* vernment;'yet ſo as the ſame be ſeaſoned and 
„ tempered with Affability, Gentleneſs, Humanity, 
« Courteſy, howbeit without deſcending or dimi- 
© niſhing himſelf, but ſtill. retaining has Dignity, 
« State, and Honour. Briefly, He muſt be a 
* perſon of ſuch virtue and worthineſs, as his life 
© may be a cenſure, and his example a mirror for all 
{© other Magiſtrates, Theſe are the excelleacies and 
& perfections wherewith that great officer muſt be 
qualified and adorned ; And this idea have I con- 
* ceived of Him, not out of mine own imagination, 
© or weak diſcourſe of reaſon, but out of an humble 
© obſervation of yyur Lordſhip, in whom not only 
„ thoſe abilities and. virtues belore expreſſed, but 
« many other graces and ornaments do ſhine fo 
* brightly, as the weakeſt judgment may collect out 
© of the ſame a moſt excellent pattern of a moſt ex- 
0 cellent Chancellor. : 

But perhaps it would be thought more comely 
for Me to pronounce this of your Lordſhip to others 
+ collaterally, than to ſpeak it to your Lordſhip of 
5 - „ yourtelf 


E G E R O N. 


Independently of the immediate object of biographical hiſtory, which is to diſplay 
the characters of men who have been eminent and uſeful, in order to teach the riſing 
generation how to emulate their virtues, and to ſhun their faults, the mind feels a 
complacency and enlargement in contemplating the lives of thoſe, who, by their 
learning, patriotiſm, or virtue, were the benefactors of mankind; and, though the 
General who conquered, or the Patriot who bled, in the public cauſe, is calculated 
to excite the more univerſal but tranſient admiration of the vulgar, the character I 
have now diſplayed will inſure the more valuable and permanent eſteem of the wiſe 


aud good. 


& yourſelf directly, (though what can I declare in 
« this kind to others, but that which the world hath 
« long ſince known and acknowledged?) yet is there 
* no man living whom it may better become, than 
„ myſelf, to praiſe and honour your Lordſhip every 
& way, whoſe favour hath heen, as it were, a good 
& Angel unto me, and to whom I ſtand bound for fo 
„ many benefits, as that which might carry a ſhew 


& of adulation in another, muſt needs be thought 
% duty and gratitude in me. 

„ Howbeit, beſides my particular obligation, there 
© is no Profeſſor of the Law that is not obliged to 
« do your Lordſhip all honour, for the honour You 
4 have done to the Profeſſion of the Law, whereof 
& your Lordſhip hath been, during all your time; 


&« a principal Light, and Ornament.“ 
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